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Larry Huggins
ShipCanalDeedAcceptanceOrdinance
February 8, 2005

version #2a

ORDINANCE / 2 / g 39

AN ORDINAN_CE relating to the Ship Canal Trail; accepting deeds and easements; transferring
jurisdiction of certain real property near the Ballard Bridge from the Fleets and Facilities
Department to Seattle Department of Transportation; authorizing the execution and
delivery of deeds of right to the State of Washington; authorizing the acquisition of
property and acceptance of deeds; and authorizing the execution and delivery of a
crossing easement agreement. -

WHEREAS, Ordinance 114900 authorized the acquisition of real property and real property
rights through negotiation for certain trail projects, including the Ship Canal Trail; and

WHEREAS, the City has previously, under authority of Ordinances 117468, 117618 and 118343,
accepted real property and property rights between the Fremont Bridge and the Ballard
Bridge for Phases I and II of the Ship Canal Trail, including a Quitclaim Deed from
Burlington Northern Railroad Company for Phase I of the Ship Canal Trail; and

WHEREAS, certain property was unintentionally omitted from Burlington Northern Railroad
Company’s Quitclaim Deed to the City; and

WHEREAS, the Burlington Northern and Santa Fe Railway Company, formerly Burlington
Northern Railroad Company, has corrected its Quitclaim Deed to the City and the City
now desires to accept the corrected deed; and

WHEREAS, the City has acquired additional real property and real property rights between 8"
Avenue West and West Emerson Street for Phase II of the Ship Canal Trail from
Argonaut Properties, Inc., the Burlington Northern and Santa Fe Railway Company, and
King County, and the City desires to accept the easements and deeds; and

WHEREAS, the City requires additional property, currently owned by the Port of Seattle, and the
Burlington Northern and Santa Fe Railway Company, for Phase II of the Ship Canal
Trail; and

WHEREAS, additional real property, currently under the jurisdiction of the Fleets and Facilities
Department, is needed for Phase II of the Ship Canal Trail; and

WHEREAS, Resolution 29799 adopted policies and procedures and a process for notifying other
City departments or other government agencies of the potential availability of property
excess to department needs; and
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WHEREAS, after being notified of the potential availability of property identified in Section 8
~ below, no other City department or other government agency has requested jurisdiction or
has proposed a public use of the property, and the Fleets and Facilities Department
. desires to transfer jurisdiction to the Seattle Department of Transportation; and

WHEREAS, under authority of Ordinance 118683, the City entered into a project agreement with
the State of Washington, through the Interagency Committee for Outdoor Recreation, for
grant funds for acquisition of real property for Phase II of the Ship Canal Trail (“Phase II
Project Agreement”); and

WHEREAS, the Phase II Project Agreement required the City to convey and grant to the State of
Washington Deeds of Right to Use Land for Public Recreation Purposes (“Deeds of
Right™) concerning the real property acquired for Phase II of the Ship Canal Trail no later
than June, 2004; and

WHEREAS, to secure the grant funding, three Deeds of Right were recorded on March 30, 2004
under King County recording numbers 20040330000933, 20040330000934 and
20040330000935; and

WHEREAS, in consideration for the City’s agreement to relinquish rights to purchase certain
real property from the Burlington Northern and Santa Fe Railway Company, Foss
Maritime Company (“Foss”) and FRC/BN Ewing Street LLC (“LLC”), owners of
property abutting the Ship Canal Trail, agreed to replace certain railroad crossing
easements with easements acceptable to the City and to quitclaim their interests, if any, in
portions of the Ship Canal Trail;

NOW, THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

- Section 1. The Quitclaim Deed (Correction) from the Burlington Northern and Santa Fe
Railway Company, formerly Burlingtoh Northern Railroad Company, dated December 29, 2003
and recorded under King County recording number 20031230001962, a copy of which is
attached hereto as Attachment 1 and incorporated herein (“Phase I Correction Deed”), is hereby

accepted for recreation and transportation purposes consistent with the interim trail use and
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railbanking provisions of the National Trail Systems Act (16 U.S.C. Section 1241 et seq.) and
that certain Offer to Purchase and Interim Trail Use/Railbanking Agreement dated December 28,
1994 between Burlingfon Northern Railroad Company and the City. The real property described
in the Phase I Correction Deed shall be under the jurisdiction of the Seattle Department of |

Transportation.

Section 2. The Easement granted by Argonaut Properties, Inc. by Easement Agreement
dated September 27, 2001 and recdrded under King County recording number 20010927002918,
a copy of which is attached hereto as Attachment 2 and incorporated herein, is hereby accepted
for multi-purpose trail purbqses and placed under the jﬁrisdiction of the SeattlevDepartment of

Transportation.

Section 3. The Quitcléim Deed from the Burlington Northern and Santa Fe Railway
Company, dated December 29, 2003 and recorded under King County recording number
20031230001963, a copy of which is attached hereto as Attachment 3 and incorporated herein
(“Phase IT Deed”), is hereby accepted (a) for recreation and transportation purposes consistent
with the interim trail use and railbanking provisions of the National Trail Systems Act (16 U.S.C.
Section 1241 et seq.) and that certain Agreement by and between the Burlington Northern and
Santa Fe Railway Company and the City of Seattle Concerning the Transfer of Land and Other
Property Interests, the Relocation of Track, the Corréction of a Deed and Interim Trail

Use/Railbanking Agreement dated December 29, 2003, as to the real property described in
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Exhibit A to the Phase I Deed, and (b) for multi-purpose trail purposes as to the real property
described in Exhibit B to the Phase Il Deed. The real property described in the Phase II Deed

shall be under the jurisdiction of the Seattle Department of Transportation.

Section 4, The Easement granted by the Burlington Northern and Santa Fe Railway
Coxﬁpany dated July 27, 2004 and recorded under King County recording number
20040730002147, a copy of which is attached hereto as Attachment 4 and incorporated hérein, is
hereby accepted for multi-purpose trail purposes and placed under the jurisdiction of the Seattle

Department of Transportation.

Section 5. The Warranty Deed from King County dated August 20, 2004 and recorded

| under King County recording number 20040820002059, a copy of which is attached hereto as

Attachment 5 and incorporated herein (“King County Deed”), is hereby accepted for multi-
purpose trail purposes. The real property described in the King County Deed shall be under the

jurisdiction of the Seattle Department of Transportation.

Section 6. The Director of Transportation or her designee is hereby authorized, on behalf
of the City of Seattle, to acquire from the Port of Seattle the following described real property for
Phase II of the Ship Canal Trail for a purchase price equivalent to fair market value, as

determined by appraisal:
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Lot 10, Block 100, Gilman’s Addition to the City of Seattle, according to the plat thereof
recorded in Volume 5 of Plats, page 93, in King County, Washington;

EXCEPT that portion condemned by the city of Seattle for street purposes on July 16,
1959, under King County Superior Court Cause No. 516133

Upon delivery of a deed, from the Port of Seattle (“Port Deed”), the Director of Transportation or
her designee is hereby authorized to accept the Port Deed on behalf of the City of Seattle by
attaching to the deed her written acceptance thereof, and to record the same. The real property
described in the Port Deed shall be accepted for multi-purpose trail purposes and placed under

the jurisdiction of the Seattle Department of Transportation.

Section 7. The Director of Transportation or her designee is hereby authorized, on behalf
of the City of Seattle, to acquire from the Burlington Northern and Santa Fe Railway Company
the following described real property for Phase II of the Ship Canal Trail for a purchase price
equivalent to fair market value, as determined by appraisal:

That portion of the Unplatted Reserve A, Gilman’s Addition to the City of Seattle, King
County, Washington Assessors Parcel number 7666200105, situate in the Northeast
quarter of Section 14, Township 25 North, Range 3 West of the Willamette Meridian,
described as follows:

Beginning at the Southeast corner of Lot 20, Block 100 of Gilman’s Addition to the City
of Seattle, as recorded in Volume 5 of Plats, Page 93, records of King County,
Washington, said point also being the intersection of the North margin of (7) W. Emerson
St and the West margin of vacated alley per condemnation order number 88352;

Thence S 89° 50’ 03” W, along the North margin of W. Emerson St., 116.99 feet, more
or less, to a point that intersects a line that is 5 feet westerly and parallel with the east line
of said Reserve A, and the Point of Beginning;

Thence N 26° 01° 43” E, along said parallel line, 73 feet;

Thence S 39° 59° 05” W, 85.64 feet, more or less, to the North margin of W. Emerson St;
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Thence N 89° 50 03” E, along the North margin of W. Emerson St, 23 feet, more or less,
to the Point of Beginning,.

Containing 753 square feet or .02 acres, more or less.

Upon delivery of a deed from the Burlington Northern and Santa Fe Railway Company (“BNSF

|| Deed”), the Director of Transportation or her designee is hereby authorized to-accept the BNSF

Deed on behalf of the City of Seattle by attaching to the deed her written acceptance thereof, and
to record the same. The above-described real property shall be accepted for multi-purpose trail

purposes and placed under the jurisdiction of the Seattle Department of Transportation.

Section 8. Jurisdiction over the following described real property is héreby transferred
from the Fleets and Facilities Department to the Seattle Department of Transportation for multi-

purpose trail purposes:

Parcel A

Lot 11 of Block 100 of the Plat of Gilman’s Add as recorded in Volume 5, Page 93 of
Plats, Records of King County, Washington being in the NW 1/4 of Sec 13, T25N, R3E
and the NE 1/4 of Sec 14, T25N, R3E WM,

Except the northwesterly 20 feet as measured parallel with the northwestetrly line of said
lot.

Except that portion of said lot 11 that was condemned for street right-of-way purposes for
the W. Nickerson St. ramp to 15th Ave. W. recorded in the City of Seattle Condemnation
Ordinance #88352.

Area of this parcel is approximately 412 square feet.

Parcel B

The northeasterly 6 feet of Lot 15 of Block 100 of the Plat of Gilman’s Add as recorded
in Volume 5, Page 93 of Plats, Records of King County, Washington as measured parallel
with the northeasterly line of said lot.

Area of this parcel is approximately 63 square feet.
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Section 9. The Director of Transportation or her designee is hereby authorized, on behalf
of the City of Seattle, to execute and convey Deeds of Right to Use Land for Public Recreatioﬁ
Purposes from the City of Seattle to the State of Washington, consistent with the Phase II Project |
Agreement, to secure grant funding from ‘fhe State of Washington, through the Interagency

Committee for Outdoor Recreation.

Section 10. The Director of Transportation or her designee is hereby authorized on behal]
of the City of Seattle to enter into an easement agreement with FRC/BN Ewing Street LL.C and

Foss Maritime Company, substantially in the form attached hereto as Attachment 6 and

incorporated herein, granting easements for crossings and utilities across the Ship Canal Trail.

Section 11, The Director of Transportation or her designee is hereby authorized on behalf
of the City of Seattle to accept a quitclaim deed from FRC/BN Ewing Street LLC and Foss
Maritime Company substantially in the form attached hereto as Attachment 7 and incorporated

herein,

Section 12. Any act consistent with the authority and prior to the effective date of this

ordinance is hereby ratified and confirmed.
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Section 13. | This ordinance. shall take effect and be in force thirty (30) days from and
after its approval by the Mayor, but if not approved and returned by the Mayor within ten (10)
days after presentation, it shall take effect as providéd by Municipal Code Section 1.04.020.

Passed by the City Council the glg% day of "} ;., o 2005, and signed by me in open

session in authentlcatmn of its passage this lof-g—day of " \iuno ,2005.

Approved by me this ﬂ% %'1 g‘? of

Filed by me this %ay of ’&I/V(L 2005.’%\ 3\ N
N w% ] (o 1 LA
City Cletk “ /i

(Seal)

Attachment 1: Quitclaim Deed (Correction) from the Burlington Northern and Santa Fe Railway
Company to the City of Seattle (Phase I)

Exhibit A to Attachment 1: Legal Description

Exhibit A-1 to Attachment 1: Legal Description

Attachment 2: Easement Agreement between Argonaut Properties, Inc. and the City of Seattle
Exhibit A to Attachment 2: Legal Description of Grantor’s Property
Exhibit B to Attachment 2: Legal Description of Trail Easement Area and Permitted
Exceptions

Attachment 3: Quitclaim Deed from the Burlington Northern and Santa Fe Railway Company to
the City of Seattle (Phase II) '
Exhibit A to Attachment 3: Legal Description of Railbank Premises
~ Exhibit B to Attachment 3: Legal Description of Sale Premises
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Attachment 4: Easement granted by the Burlington Northern and Santa Fe Railway Company to
the City of Seattle
Exhibit A to Attachment 4: Legal Description of Parcel H (BNSF Crossing Easement)

Attachment 5: Warranty Deed from King County to the City of Seattle

Attachment 6: Crossing Easement Agreement among Foss Maritime Company, FRC/BN Ewing
Street LLC and the City of Seattle .

Exhibit A to Attachment 6: Legal Description of Trail Property

Exhibit B-1 to Attachment 6: Legal Description of FRC Property

Exhibit B-2 to Attachment 6: Legal Description of Foss Property

Exhibit C to Attachment 6: Legal Description of Crossing Areas

Attachment 7: Quitclaim Deed ﬁorn Foss Maritime Company and FRC/BN Ewing Street LLC to

the City of Seattle
Exhibit A to Attaohment 7: Legal Description of Trail Property (portions of Phase II)
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(C recﬁon)

THE BURIJI\GTDN NORTHERN AND SANTA FERAILWAY COMPANY
(formerly Burlmgton Northern Ratlroad Compsny ‘mocessor-ininterest fo Burlmgton
Northern, Inc), a Delaware corpomhon, Granfor for, Ten: “and NOHOG Dollars ($10 00) and
other good and valuable consideiation, consfeys énd: qmtciamm, wathout any covenants of
warmanty whatsoever and without recogsc to the Gratitor] 1tss sucpessors and assigns, 10
THE CXTX,OF SEATTLE, & muntcipal corpomimn, of tlie Statg of Wa Shmg:tnn, Gm;ntee,
all s nght ‘utle and mterest, if any, 1 teal estate sthuaed i Kmg Céunty,’ State of
Washigton, together with all after acquifed.. ufle fof Grgntor -theremn éeémbed m
EXHIBIT:“A”, consistmg of 15 pages and EXHIBIT “A-l”, ;cmsastmg uf one page,
attached hercio and by fhus reference made a part bereof” | P

,;-‘:? EXCEPI‘{NG‘ AND RESERVING, however, unto sérd Grantm‘ 1ts SUCCESSOrs
And asmgns, all af the coal .o1l, gas, casmghead gas and all ores and’ mmerais &f every kand
and nabite, exclndmg sand and gravcl undsriymg the surfaee of the ;aremlses hemm

and market aay and all sueh products jir any manner which will not darmage stractures on
the surface of the prarmses Hereyy cunveyed together with the nighl of access at all titnes 1o
exercise said nglits; provided timt eXerfisg of such rights shall not unreasonably interfere
with mterm trail us; ra;lbnnkmg Qr reatored raﬂ usc g

THIS DEED S{JPER.SEDES AND REPLACES, mn ;S,.GiVEN TO AMEND THE
ORIGINAL LEGAL DESCRIPTION TO THAT, CERTAIN QUITCLAIM DEED,
DATED JANUARY 26, 1995, BETWEEN BURLINGTON NORTHERN
RATLROAD COMPANY, GRANTOR; AND THE CITY OF SEATTLE, WHICH
DEED WAS FILED FOR RECORD ON-JANUARY 27, 1995 INTHE. RECORBS
OF THE CLERK AND RECORDER, KING. COUNTY,’ WASHINGTON, AS
DOCUMENT NUMBER 9501270808, SAID DEED Is HEREBY CONHRMEI) AND

RATIFIED,

ATTACHMENT 1




THE BURLII&GT,DN NORTHERN AND SANTA FERAILWAY COMPANY
(formerly Burhngton Northam Railroad Company successor—memtcrest to Burhington
Northern, Ing), a Delaware corpomnon, Grantnr, for. Ten: ‘and Naf}i)() Dotlars (510 00) and
other good and valuable c,onmdcratmn, qonvey@. 4nd’ qmtclanns, -without any covenants of
warranty whatsoever and without fegousse to the Grafitor] its; successors and assigns, to
THE CITY OF SEATTLE, a municipal corporation, of the State of Waﬂungtoﬂ, Grantse,
all 13 nght ‘fle and interest, 1f any, 1w real estafe situatéd si-Kmg C‘aunty! ‘State of
Washuigton, toggihcr with all after acquited. txtle ‘of Grantor-therem) deSeribed
EXHIBIT A, consisting of 15 pages and EXHIBIT ‘A-I” ;;(msistmg Qf oae pags,
athched hemia and by this reference made a part hereofl . ;

,.‘?"' E‘(CEPIJNG AND RESERVING, however, unte said G'rantm‘ 113 SUCLESSOTS
and as.s‘lgns, all of ihe coa! .oil, gas, casmghead gas and all ores and" mmerals bf every kind
“gnd nénire, exclnd ing. sand and gravel, underlymg the surface of the. -premses herein
couveyed togcthermthﬂ:e full nght privilege and hoense at any and all fimes to explore,
or dritb-for;’ by orectional dnllmg or poclmg, and to protect, conserve, mine, take, remove
and market any and all such sproducts i any manner which will not damage structures on
the surface of the premases Yerem' cemeyeci; together with the nght of access at all times to
exercise sard nghits; ;mﬁvided that exeréisé of; such nights shall not unreasonably interfere
with mterum trail us; rmlbankmg QI’ restored raxl usm

THIS DEED SUPERSEDES AND REPLACES AND IS GIVEN TO AMEND TEE
DATED JANUARY 26, 1995, BET\VEEN BURLINGTON T\ORTHERN
RAYLROAD COMPANY, GRANTOR; AND THE' CI'I‘Y OF SEATTLE, WHICH
DEED WAS FILED FOR RECORD ON- JAY\UARY 27, 1995 INTHE RECORDS
OF THE CLERK AND RECORDER, KIiNG:C OUNTY \V-&SHINGTON, AS
DOCUMENT NUMBER 9501270808, SATD DEED IS EEREBY CONI‘IRMED ANI)
RATIFIED. o
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““INTERSTATE COMMERCE COMMISSION, through its Docket No AB-6

_;;(Sub No' 357k) Buglington Northern Railroad Company — Abandonment Exemptton -

S County: Washington, has ssued a Notice of Interim Trail Use, 1n lieu of a Notice of

S Exemptfon fer Abandonment, for that right-of-way conveyed hereunder, that the transfer 15
< made pursuam 4o that Notce of ( Interym Trasl Use, and 18 further subject to an Intersm Trail
Usemelbankmg Agrecmmthctween“f}mlmgton Northers Ratlroad Company and the City
“oof Seattie,, ‘which pmvxdas for n‘:conveyance, of the nght-of-way m the ovent of the

resmra n'of raﬂroad sgrvige,

GRANTEE wﬂl mdcrxmd‘y and I;ol ‘Grantor harmless from any and all habihty,
cost Or expense; rmcludmg attomey § J with respoct to the premises ansing after the
date of Closing or as’a refult of thu; ale, mcludmg injurtes, death, or property loss or
damages Grantce shall-protect; hold ‘hapmieds and mdemmfy Grm'ltcr apaingt any chum or
hability ansmng from or based bn fhe ‘vmlano fany 3aw, ordmance, regulation,
myunction, or final order ar decreﬁ of. bodles <br fribynal$ having any junisdichion or
authonty, which o any way affbc:s tie pctfonndnc& ‘of g conveyance, whether by
Grantee o1 1ts employees, agents, Gf suhcont'ac’(ora Gﬂmtec shail be, responsible for
defense Qf ahy litigation contesting the teght, of the pariied heretod to enter Tito or effectuate
this coaveyance under the Act, 16 UsCH <1247(d) - Exceptmg e m&urs;:mom for the
defense of any Iitigation pending as of Closing, Grantcc agrees 1 pay Grantor s out
expenses,, mcludmg reasonable attorney’s fees 10 the ‘event Grantee does “not aséume the
defénse ;hcumed b Grantor 1n connection with litigetion arising 0tt of mc,transfer oruse
Of ‘the prcmxses cczvered by this conveyanees for iterm trarl usé-and zaxlbankmg Purposes

e 7,

. GRAN;I‘ EE warrants to Grantor that the Grantee shall, at Its ovm ezupvnse, obtam
dnd mamtay in fofée dhrmg the pendency of Trml Usemaﬁbzmlmg herennder
Corfimercial (}ener;ﬂ Liabihity Insurance or comparable self msurance for all claims ansing
ont of bodily mjury, iiiness and deathand from damages to or destruction of property of
others, inclading 106 or; Aife thereof, and ancluding hability of Grantor, with mnmmum
hnuts for boddy, m_;m'y and prope:'ty dsmage of $1,000,000 psr occurrence, with an
aggregate of $5,000,000 in the event the’ real estite 18 conveyed to a public agency, the
pubhc agency may fulfill this® obhganou through sufficiently funded self-mnsurance

Bwvidence of insnrance {or cemf cate'of Self-insusance) shalibe = provided to Grantor prior to
Closing In the event of restGtation of rail service by Grafiteé’s assignee, the mummum
limsts shall be increased for the patticuldt fine 1o $5,000,000 per- pceurrence, with an
aggregate of $10,000,000 for bodily mjury,zmd ptoparty damage B

GRANTOR will mdemmiy und hold Grames harnﬂess from any %and 31, habslity,
cost or expense, including attorney’s fees, ineurred-by of assessed ag'amst Granteé arising
from acts, omussions of incidents with respect to the premta% occumng before_ Clusmg -

BN 11131 Seattle, WA (correction ged) 2

ATTACHMENT 1




TO the extent allowed by applicable law

Y Grantor shall mdemmfy, defend and bold Grantee harmless from all costs,
losses; liabilthies, obligations and clauns that may anise from (1) Grantor's fadure to
comply with’ any-applicable environmental laws before closmg, or, (n) the release or
F dwpo%a{ of fny hazardéus substance; solid waste or any other environmental contanunation
3 an, wmmx Qr &om ﬁw ré;mtsczs befom Clasmg

(b) Crantee. shaIE mdemmfy, defen 7 and hold Grantor harmless from all costs,
iosses, Haliilitees; obhgatmns and clmms of siy Hature whatsoever that may arise from (1)
Grantee’s fatlure to, compiy yeuth’ any ¢ 'xppi cah}e environmental laws with respect to the
premises after Glosing, or (if) the, storagy 3 dlsposaf or release of any hazardous substance,
solid waste or any othgr emummﬁentai sotitaniination on, within or from the prermmses after
Closmg For purposes of thns aragrgg &} ﬂw fefn’ “%o!cas cioes not include any furthm'

As, usr:d ghove, the ferm ¢ mvxronman aws” means ajl” state, federal or, foeal
laws, statutas ordinances, rales, rcgu}auens otordérs pertamxng 10 shealth’ ob the
envzrcqment mcludmg, without limutation, the Ccmp;eheuswe,ﬁ mm‘menml Responsc
Cempmsatwn, and Liabslity Act of 1980 (“CERCLA" - a8, ame ea by vgf Superfund
Amandmem ,and Reauthorization Act (“SARA™);-the Respuree Conservation and
Recm*er& ‘Actiof 1976 ( and the Washington State Model Toxucs Eontrol Ast (“MTCA”)
asseach, is amended from tme to time  As used herein the termis. “hazardaus ‘substance” and
“:‘eiea (c':sscpt ge-proyided sbove in Paragraph (b) have the. mcamng Specrfied m

,CERC‘LA ‘and feprs “solid waste” and “disposal® (or “disposed”™) have the meanings
'v.;;xaciﬁcd m RLRA {except ds provided above 1n Paragraph (b)) If exthér CERCLA or
RCRA 15 ammdedr 10 broadcn the, meanmg of any term defined thereby, the broader
meantsy shall appiy fo; this comreyancs aﬁer the effective date of the amendment

s

Moxeover, fo the g as’hmgum faw estabhishes a mcanig for “hazardous
substance”, “releaie; “sohd waste or “dzsposal" that 15 broader than that specified 10
either CBRCLA or RCRA; the bmader meamng s&ta apply*

By acceptance of ﬁns deed; Gran%ee acknowledges tfmt 3 matena} consideration for

assi gns shall be 1 no manner responmble lo the Graniccs fmy subsscgneut owner, purchaser,
or any person interested therem for any and alls cimms, demands, dmages, catises of action
mcluding Joss of access, or swis regardmng the” cht and peacc;zhle possesswn of such
premises, tifle thereto, or condition thereof,
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Acquired under the threat of Enunent Domsan.

K {0 HAVE AND TO HOLD, the same unto the sard Graniee, 1is snecessors and
assigns, fotever

R

IN W}‘E‘NESS "\’S‘HEREOF Ahe sard Grantor caused this mstrument £o be signed

hy is auﬁzonzed re:presentamfe atfegted by n{j Asgistant Secretary, and 113 corporate seal to

200

£ 3
\\““‘"l [i h;,
N '

%"Oﬁl{

Q3
& 11, 3“1 W W
J’jﬂ i
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s'ni&'rm OF TEXAS §
§ 88,

COUNTY O}?' TARRANT

£ 7 on th}s ARGt day of /me/yp ,200_3 , before me, the

funcicrstgned “a Netary Public 10 and for the State of Texas, duly commfsstcmcd and sworn,

; personally appeared I, P Schnéider and Patncia Zbichotsky, to me known to be the

¢ General Director- “Redl Estate dnd Assistant Secretary, respechively, of THE

“""BUI&.INGT ON I\ORI‘HERN AND -SANTA FE RAILWAY COMPANY, the

corporation that exécuted the fozegomg wmstrimment, and acknowledged the said mstrument

to be the free and voiunt&xy got'and degd+of'smd corporation, for the uses and purposcs
theretn mennoned “andi on , Qaﬂt  State

pistrument and mat ﬁ‘v saai afﬁqu 15 !

written,

FORM APPROVED BY LAW

APPROVED

LEGAL e

- APPROVED
FORM 38

APP ROVED
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EXHIBIT *A"

fo Puitclaim DESG.from Burlington Northern Railroad Company
&7 4o thé City of Seabtlé, dated January 25, 1595
¢ FF  em Consisting of 15 Pages

2

¥

e,

1l that portion of Birlington Nérthern Rallroad Company’s (formerly
Northern Pacific Rallway Company and Grédit. Northeff. Bailway Couwpamy
Joint Owneeship) 1o¢io féot wide right of way inthe east half of
the southeast quarber of Sedtisdn 13; Township 75 North, Range 3
Eagt, W.M., in King County, Washingten; ap conveyed by Thomas Burke
and Carrie B. Burke, his wife to the,/Seattle, Lake Shore and
gastern Rallway by deed recoxded under King County Revording Nupber
14578, racords of King County, Washington, boundad -on the northiest
by the produced existing easterly pargind;of Third:jvemue'West, .
poundedion the northeast by the Southwegterly Harbor'Line of the.
L.ake Waghingtor Ship Canal as condemnéd by Decreé entersd in Kung
County Supirior: Court Cause Nunber 23242;: ¢ ., & 7 ¢
EXCEPT that portion lying southwegterly of ‘a’ line #draun parallsl
with distant’ 15{0 Fest southwestarly, as measured at yight ‘angles
from the Main Track centerline of the Lake Uniod, Bragch Linae,
bounded’ on the northwast by the easterly margin of Third Avehue West

and bounded on’the Southeast by the westerly margin of 50.0 foot
wide Refnd Stxget, aa Batablished by Ordinance No. 1592@92- The CGity
Gf":»,‘;se&ttle-' c ¥ P B T

EARCEL-B -

o

Lots 13 t:hrm;}ghg’z»‘rf i;i};ius;vg. ﬁ.loqk 53, pPanny and Hoy:'s Addition
to the City of Seattle; actordinyg fo the plat thereof recozded in
Volume 2 of Plats, page 136, izggiifﬁhg;(:mty, Washington;

the following déscribéd linew 7 o

EXCEPT that portion of said Lota'13and 1é lying southwesterly of

Beginning at a polnt on tne east ling of said.
feat ponth of tha northsast corpner-theraof; ..
thence north S6°49700" west 65,86 fper; mors of leds, to 4 poant on
the north line of paid lot 13, beifig 4,78 feet uasht of the northwest
corner thereof, and the terminus of, said deseribed linej

£24, being 20,50

b,

RXCEPT that portion of sald Lots 15, 16; 17 ahd A8 Ayihg”
gouthwesterly of the following described ling: ; ¢ FI
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Baginning at.’ a pd‘lnt on fthe - of gaid Lot 1B, beimg 12,00
fest vest of tila moutheast torpaet thereof;

thenca ncrthmsterly, Along a,straight 1ina.. to a point on the wesk
Iine of saild Lol 15, Peing 71500 fest no¥th of the souths-nest corner
thareaf, and the tez:mim:s of"za.{d desaribed J.:Lne:

AND EXCEFT that portion thereaf coaﬁemnedz or the. Lake Washington
Ship Canxzl by Decree entared sin xing, mti‘y's ﬁuperior Court. Cause

Numbar 231943;
‘ﬁ

3eg1nnmg a.t a pm.m: on the eamt line of said Lot 20, beﬁ.ng»“‘:l.?.ua
faet mouth of the porthéast corner thereof;
thenée north §8°48¢00" yest 31.30 fest, more or lems, to a point on

(-.!im north- line cﬂ aaz& dat 20 :-and the terminue of said described
line;s

EXCEPT that qrt:mn of isald Lhts 21,°22, 23 and 24 lying
sourhwesterly nff ke £n11r;§wing‘ maxibe J.:Ln

Beginning at a point oh the' ‘east; line of said Lot 24, being 13.00
feet north of the Southeast cormer thereof; / -
thence northwesterly, along.d strajghty Iine; hu A ;mim: on the west
iine of said lot 21, being 91.00 feet’ notth of Lhe" amxthweat gorter
thareof, and the texrminus of said described hmn Gt

AND EXCEPT that portion th&zaaf condemnzﬁ for t:he. Lake Washington

Ship Canal by Decree entersd in King: County’ superio:- Covrt Causa
Kumbaz' 21942, E "
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Lots 20 tl}mug‘h 24, mcinsive. Black 68 Denny and Royt’s Additien
to the City of Ssattis, factording tddﬁhé plat thersof recorded in
Volume 2 of° ﬂ\ats, paga 136’ in ﬂng County, Washingtony

EXCEDPT that pcrtmn csf sau.d L& a'20] 21, 22, 23 and 23 lying
southwesterly of the; tcllawing degc‘ri,bed 11,3&,

Beginning at a point ond tha aasrt; J,igm af aaid Iy
feat north of the gcmthekst cornar; theereob iy
thence northwestarly, along g straight lxna, 4o a point on the west
line of sald Lot 20, being 13150 feet asouth of the n&:échwesf: corney
theteaf, and the terminus of said ‘deaar:lbed line~ L %

34, being 10.00

BAND EXCEPT th&t portion thersof e:ande,mad fm:- thc; Lalsa Waahingtm
ship Canal by B?.cree antered in King c.‘cunt’y Superioz' ftéuxt; a.uue

m ez! 219«2;

Lot 10 tbrough 18, inclusive, Block €9, Denmy and “Hoyt o Aﬁinm
ta’ the City of Seattls, according to the plat thereo§ reconiad in
Valuma Rt Plats. page: 136, in King County, Washingtonz, .

zxcmvr that’ porf:i.bn oE said Lota 10, 11, 12, 13, 14, 18 am’i 16 lying
southwegterly of’a lmg pariallel with and 8.50 fest southwesterly of
the centerlin2 of the Butlingtdn Northern Seattle Belt Idze (Lake
Union Line) ma:.n railmad track centgxline;

AND EXCEPT thak: pcxfﬁion thereaf ccmdsmed for the Lake Washington
ghi cagal by DacFec gnr_@xed in xing c'orum:y superiu: Court Cause
Number 21542; S 4o

Lots 3 through 11, incluaive, Block 70 De‘nny ma m:yn & Addition to

the City of Seattle, according to the 913,t: thereof Tecdrded 3n
Volume 2 of Plats, page 136, in- thg county; Washington,

EXCEPT that poxtion of said Lota 3, 4, 5 s, 7 a.\;xd a 1y1ng
southwesterly of the folluwibg dencribed, line: §f
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Beginning at: Lhe’ sauthaast gome:: of #aid Lot 8 H
thence narthw&gterly, along a gﬁraight line, to a point on the west
line of said Lot 3; being 2.0§ feet south of the narthwest sornar

theraof, and the terminun af ﬂaid descri}:ad l;meg,‘

AND EXCEPT that pért;iOn tha:eof cmderrmed for thé. Lake Washingten
Ship Canal Ly Decree ﬁnt“aréd in King Ccmrgby Super;i.o'f' Court Cause
Numbay 21942; : .

EEEC& Q;“
v ot Sasa!ztlé,

Lot 1, ﬁlock “72, Denny and Hoyt’s A&d;tian to :he Ci Y
ancording to the plat thereof recordeds An Volume 2 oi Plaﬁh,
page 135‘, ,in K:ing County, Hashingtong ; ; 3

EXChET that partxen thereof condemned for the nake whshingtan Ship
Canal bye necz-ac x:nte*ed ip Xing County Supevior: Lourt C‘ause !Iumbcr

21342 ;

.1 through 8,7 inclusive, Block 73, Demny and Hoyi's Addition 2=
the Cigy.of Seatfle, agrordifiy, to the plat thersof raserded in
Yolume 2 of Plats pagéVIZS, in King County, Washingtong

EXCEPT that psz'tlcn 23 3 Sai’d Iss:ts 1,792, 3, 4 and § lying
acuthwesterly of the fﬂllow;ng éescr;hed_lina:

Eagiﬁﬁing at & point én the' -out;h 1ine of ‘said Lot 5, being 148,00

featr eamt of the southwest cSxmer of paid Block 73;

thonce northwesterly, axcpg,a gtraighe Iine, o 2 point on the west
line of said Tot 1, being Z1.00 fest south of -the northwast corner

thereof, and the termuhus of aaid degcrzbad line; F

AND EXCEPT that pnrtion.theraaf ¢¢ndemnea for :ha JLakae Washlmcton
Ship Canal by Decree entersd in King cQunty quericr Court Cause

Number 21942;
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ey,
Fitpe e

Lots 3 through 18, inclusive, Block #a, Denny and Hoyt’s Additien to
the city of Sesttle, dccording to the plat thereofirecordzd in

Volume 2 of Plats, page 136,

EXCEPT that portion of said'Lof 3.
following desoribed line:’’ ¢

Beginning at & point on the west lineiof Blogk 73 of sald,
being 99.002feat north of the poutBwest ecornsr thetpof %
thence sputhéagterly, along a straight line; to a pointton‘the’
line of ‘said Block 73, beang 3148.00 feer egst ,_cf{(;‘t}ié""'-saﬂth}fessg

JnKing County, Weshington:

q

estesly af the
g

&

Addition,
‘south

corner theraot; * . L N O
thence continuing alcng said arraight line:goutheastcrly 'ty a poinc
on the eagt line of sald Lot 9, and the terminuy of.said described

iiney 5 p !
EXCEPT thatiportion-of said Lots 10, 11, 12, 13, 14 and 15 Ilying
sgodthwasterly of-the following described lines ts

Beginning at a/poitit ion the south line of aaid Lot 1u, being 160.00
feet 2agt of the Scufhwest .coxper of aaid Lot 10

thence northwdaterly, along a straight line, to a point on the west
line of said Lot “10, being 100.00 faet north of the southwest corner
therect, and the termynus of said deseribed line;

AND EXCEPT that Borfion thereof tohdemned, for the Lake Washington
Ship Canal by Decrea esntsved in King County Superior Court Cause

Lote 17 through 24, inclusive, “Blcﬁk ] Dennyand fg‘é;i;:é"z,a Aaddition

to the City of Seattle, accordifig £o the plaf thersof recorded in
Volume 2 of Plats, page 135, in King Counvy; Waghingeon;:

EXCEPT that portion of said Lots 17, 18,19, 20, 21 and 23 lying.

southweaterly of the following demscribed Iing& g

L
5
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Beg;nning'atha point on tha mouth’ 1ide’ of maid Lot 22, baing 0.20
feot oast of the pouthwést gornef thereof;

thence northweaterly, dlong a straight line, to a point on the west
iine of suid Lot 17, Delny 18.00:fest goush of the‘worlhwest oorner
thereof, and the tarminus’ of ; saiﬂ 6eacribéd llne; g

AND EXCEPT that pnrtian,thereof ccn&emnéd%far the nake Washington
Ship CTanal by Decree gntemcx in xmg cqunt;y Sunericr fourt Cause

ey 21943;

e

REE .‘5 o,

Lotr € :hrcugh 12, inclusive, Bleck ?ap benn and Hoyﬁ’s ;
Supplenentyl, Plat to the City of Seattle, A ccord;ng to thef p}atQ
theraot recorded.in Volume 3 of Plats, page-3, in Kl g Counbysﬁ
washington, ? ; P E ;

EXCEPT that portizm pf paid Lote & and 7 lying suutmestexly o.f.‘ the
follawmng dascxxbed 1inaz

Segiﬁning at a bain: on the east line of =maid Lot 7, being; &0.00
feet; more of iecas) ncu:h of the northeast corner thereaf;
thencs northwestsrly to’a point on the eagt line of said Lot §,
being 20,00 featJ mére or’ lees,” acuth of the pnortheast corner

thereof;
thence nsrthwaaterly ta tha ncrnhwes: corner of said Lot 6, and the

terminus of said daacribea idtves

EXCEPT that portion cf said oot 8, 9 and 10 lyanq southwesterly cf
the following deacribad line{: . E

Beginning at a point on t:he scruth line cf aaid‘mt -8, being 20,00
feet sast of the acuthwest corner theéveof;’
thenes northwesterly, along a etralght ilna,' o the' orthwest corner
of aaid ot 10, and the tarmlnus»ai saia 6escr1bed lxne.

AND EXCEPT that portion thereof condémnéd fcr the Lakc ﬂashingtnn
Shi Canaé gy Deoree entered in Xing Canty'Sgperxar caurt Cause
Numger 21942, -,
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Lots 1 t:hroug‘h ?, incln&ive, a.nﬂ lot/12, Block 79, Danny and Hoyt's
Supplemental Plat fo the Cliy/of; Saattla, Aacgording to the plat
therecf recorded in- Volume 3 c-f. Plats, page 3, :i,n King County,
Wsghington; & :

BEXCEPT that porticn of said Lots; 1{ 2, 5 an :
of the following descriked lines® ;; ;

y;l;ng pouthwenterly

Beginning“at a point on the south 1izaa SE, said Loh
feet west ofthe southeast corner thereof: s

thence northwesterly. along a straight liae, to a-pe ¢
line of said Lot 1, being 80,00 feet northiof ‘the aouthw«:af: ccmar

themcf. ami t:?ae terminus of =zaid line dgaarip:mn;»

EXCEE’IE t;hat: part:icn of pald Lota 1, 2, 3, 4, & émd z‘z‘ desczibed as
fall,cway ;‘ i

Begizmi.ng at ﬁ oint fn the weet line of gaid Lot 1, b&ix}g BQ ot
famt north of ‘the aenthwest .eorner thereof;

thence northy along gald west line, 31.46 feet to a line parallel
with and distant A4E.90 feot pouthwesterly of, measured at right
angles™to) thé main track: ‘tenterline of the existing railroad track;
thence aouth 56°58/26%/east, aldng sald parallel line, 1B€.24 feat
to the south line6f gaid atock 79;

thence south 83°*577 17" fwest, alcmg ‘gaid south line, %6.09 feet;
thence north 57‘*12'22”* west: 143.64 f&at !:o the Point of Beginning;

AND EXCEPT that pc:r:;:;on tnerecf condemned fux: the Lake Washirgton
ghip Canal by Dacrasm enta:ed in I(ing c:punty Buperior Court Cause

Number 21542

BEARCEL M:

That certain un-numberad t.iangle ;;g pemzy and Hgygi; Adait;;.on o
the City of Seattle, aaeordmg to the /plat thaveof récorded din
Volume 2 of Plats, page 1316, in Xing County, Hashington; 1ying
seuthwasterly of the Lake Washington Ship.Canal as cendemned. hy .
Dacreas entered in King County Superier Court ‘Capse:Number 21342 ami 5
bounded on the south by Bertoma Street and o thg west by fusen aﬂhﬁ
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All that porti‘on of Burlmgf:.on g rthem Railroad Company’s {formerly
Horthern Pacific Railvay Compdny and Great Northern Railway Company
Joint Ownership} Laks Union Bragch Line vight of Wiy, now
discontinued, varyihd in‘width .bn each side of egld Railroad
Company’s Main Track centerling, as; ‘originally located and
constructed in the City of/ Su;mtle, King ﬂmmr_y State of
Washington, described am f’o;lowa; < ¢ i

A 21.0 foot wids atrip of land; ba;.ng 310,40 feet ieide on "the
northerly dide and 11.0 fest wide on the 'ﬂom:herly 51:32 of aaid Main
Tract cénterline as originally located and conacmctéd upon, gvey
and across bhaiportheast guarter of the” santhwasﬁ ‘qitrter ang’ t: e
pnorth half’ef the southeast quarter of Seqtionh 13, Township 25

Northi Range 3 East, ¥W.M., in King County, Washingtan, baung!&d ‘on
the gout’heast by the wapterly margin of Third Aveniie West and S
bourided ‘on the northwest by a line drawn parallsl with and didtant
50,0 feet wisterly of the production noxth of the’ Tofthwasterly
margin’of Zighth. Avénue Wast, ageording to the recorded plat of Ross
Sgcond:addition to the:Clty of Seattle, as recorded in Vall,lme 2 of
PlaLs, page 3.40, i,n xing County, Washington;

wccs.'}?'rma THERS?M chat pe¥tion lying within the limita of 66.0
foot wide Eighth Avenue Hest, &8 established by easement conveyed
under Recording Number ‘7910110594, records of Ring County,
Washington, and accapt:éd hiv G:dimcm Fuwber 108782 of the City of

Seattle;

AND EXCEPT any port:ion t:harecf whi.ch may 1ay within land being
leased £rom Burlingten: Haxthm Railmad r:ompany:

#

all that portion of said Railmad Campany'e 100 a foot wida Aranch
Lise right-of-way, being 50.0 feetiwide on éach sids of 'sa:d Main
Track centerline upon, over and a.crqss £he Torshwest! guartar. of the
southesst gquarter of aaid Sectiem 13, Township 28 North, Bange3
Fast, W.M., in King County, Washington. “lying easnt cf the prcéuced
exigting west margine of Third Avenus West; £y
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All that? E *tion ofi said RA 1rﬁad C‘ampany's 100.¢ foot Rranch Line
right-of ~way;. hemg scr 0 fegt: wxdefon gach side of said Madn Track
centerline updt, over’ and.acrocs’ the norcheast quarker of the
southeast quarter ofsajd ‘Section 135 Township 25 North, Range 3
Bast, W.M., *in King:County, Waghington, lying west of tha produced
exigting east ma::g ns cf mlr& mwnue Hast .

EARGEL O3

That portion of the alley hetwéen‘ﬂlmgs J2 and 3¢ Denny and Hoyt‘s
Addition to the City of Sedttle, ‘according, to the»plat thereof
xecnxded m Volume 2 of Platd, page 13g, inx Ki.ng Caum;y, Wash:.ngton,
vacated by ity of Seattle Ordipance Hp, 12830, and’ Jying :
snuthwesber S%:laf the Seuthwesterly:Harboye Line csE the mkg {'
Washington p Canal as condesmed by Dec:ma em:er& : m Kiﬁg Caunty
Sﬁpe::ior Court: Ca.use Number 2194%2; and, I ¢

That pcrt:i,oh cﬂ “West Dravus Strest, v&catcd b’y i:ity “““ [=t santzle
Ordinguce’ Numbe® a7007, lying batween Blocks' 73 and 74, Dentiy and
Hoytfs addition.to the City of Seattle, according' to the plati
theroot; rgcdrtie& in Velume 2 of Plats, page 136, in-King County,
Waghington, lying.southwesterly of the Southwesterly. Hirbor lins of
the Lake Washington Bhip Canxl as condesmed by Dacrea” em:erad in
King Colmity Superior Court Causa Number 21942, and lying-.,
northeasterly of pfi masterly production of a line extending thraugh
puints in the’ ‘west ghd pouth.lines of Blook 73 of szaid addition,
distantréspectively 99 féet northerly and 148 Feet sasterly,
measured along said weat: and:_.aaut.h linaa frowm the southwask corner

of sald Rlock: ?3.
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5
7

* ofway fipdn, ever.and dcrosg Seition 13, Toewnstup 25 North, Range 3 East and Sections 18, 19,

Aﬂ ﬂial pasﬂ&te?saad Ratrond Company’s 30 0 foot wids Lake Unson Branch Line nght

30 and 29 ;FBw:f’sh&pj.’!S};i\{b“nh, Range 4 East of the Willamette Mendian, said nght of wiy
being’s Franofuse fFom theCity of Seattle King County, Washington as established by Qrdinznes

"M 122817 of The Crty of Seattle asd-xedended By Didynance No 43544 of The City of Seaitle,

grantingto shéMorthern Piaific Raflway Confpdnyy‘a corporation organized under the laws of the

State of Wiscosmn, 4ts sytoessdrs and RSSENSY)
fmd to the juint owners theregtter noquiring ah §

wsuceeoded by Burlingron Norhern Ralroad)
erest n sud franchiss in the provisions thereof,

the rmght, povilege and asthonty:to fotite,” lay sdown, constrct, maintain and operate m
petpetuity, sundry railway fracks m, alafg, upon And geeoss sundry stredtés-avennes, alleys and
other pubhe places, and upon other property, all St the i of sad <ity, and granting said

caimprny, its successars and sssigns, Hphts’of wiy for sugh frackin, 1
streets, avenues,
sasd 30 0 foot wr

“o.,  Bepnung al & pomt n the centér hine o the pq:';:m;{mau:i track of the
Notthern Pacific Radway, which point is Seventy-four and mee-ten
© eastert§ rom the intersection of the center life.of shid Stack with the sisterty fing
of, Third Ave West produced north, bong measured South seventy.

: q fong; dpon and seross. such
alleys and othér pubilic places-and property of and w/said. oy, the center hins of

de nght of way being dgsoribéd s follows

.
P .

074 5) feck

-bne. degregs &

thady-one minutes und forty-four seconds east (S 7 13144" B) along the center ; ‘

%, 10 & point pf‘tmgeng,y
" munates ;ﬁasl {55649
forty-naie hunidredths {2555 49) font to & pownt of curvature ta the nighd, saud
i, tafigent I s cofirse dnerséctng “the north line of Lot Fourtesn (14), Block

Jeme of saidiman track, thence along the arc of & curve to the right Ravifig & radius®
# of fotrteen hundred thirty-two and sixty-tune hundredths (1432:49) feet thrdugh
# an shele of fourteen dugrees forty-two nunytes and Forty-four seconds (14%42'44")
< a distance of. thré hundred suty-seven and eighty-cight lundredths (36788) foet 7

i

¢ thence along said tengent south fty-six degrees fortyiney
9. E} & dutance of nwenty five hundred fifty-five and

Fifty-three (33),:0f Denpy & Hoyt's Addition af a pomnt zght and sx-tenths (8 6)

feet vossterly ‘Hom thie Aortheatt ‘comer of said Lot Fourteen {14}, which paint 1s

also in the southerly lide of fhe njht of way of gaid Northem Pasific Raitway, also

sald tangeat-inite churse wntersectifig the west fng of Lot Seven (1), Block
Seventy-nine (79) of -Denly & Hoyr's-Addihon st & poinl twelve and eighteen
hundredibs (12 18) feat nonth of the; southwest” cormer Gsard Lot Seven 7).
thence along the are of.8 ourve o, the aght Javing afcaduls. of five hundred
seventy-three and sisty-nifiehundredihs (573 68) fest through in angle of
fwenty-six degrees two minutes and forty-ihiée sefonds (2_@5233“) sidistance of
two hundred sixty and seventy-eight. hundeedths {264 78} feel and 1o 2 point of

Y )

tangeney with a loe parallel to and” thirey-six Jand iBve-tenths (36 3) oot

southwisterly from, measured at nght anglsstd, the southwesterly fing of Blogk "™
Minety-seven (97), Lake Unton Shore Lands, thencé glodg said tangent sauthtiorty ’

dogrees forty-six munutes and seventeon seconds essi(S 3046'19* EJ a distance
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of one hundred seventy-thise and Aifty-five hundredths (173 §3) feet 1o 2 pont as
neaf as may be twenly-four snd seventy-thres hundredihs (24 73) feat
southensterly, measured slong sad fangent, from the ntersection of the
o-nurthwesterly hne of Lot Three (3), Block Ninety-seven (97), Lake Urion Shore
" Lands produced-southwesterly, thence along the arc of a curve 1o the lef having a
aadwz of five hundied seventy-three and sixty-nine hundredths (573 69) feet,
< through an angle of nventy-six degrees two munutes and forty-three seconds
d PR v 2 O 1 distance of TWirhundred sixty and seventy-eight hundredths (260 78)
S i1 E et fo spomt of tangency with’s hine fifteen (15} foet southerly from, measured at
T % gt anjtles to he'southetly e of Block Ninety-seven), Lake Union Shore Lands,
thtncg 'south fifty-six degrees fofty-nine runutes east (S 5649 E) ten hundred
P fity-pine gnd fifty-two hindrédths (1059 52) feet and parallel 1o the southerly hne
! of Lots One (1} to Eipht' (8) both soclusve, 1n Block Ninely-six (96) of Luke
Union Shore Landg, and to,'a puint-of, curvature a5 nearly as rmay be at the
intersectron of sud-tangent watfuthe e Between Lipts Fghteen {18} and Nineteen
(19), Block’ Ningty-six (95} 0f Lake Union Shofe<Lands produced southerly,
thence along’thé arc of & girve o the nght liaving 2 tadwms of seven hundred
sixtesn and seventycoipht hundredihs (716:98) feet Shrough an anple of twenty-six
degrees forty-four ugute§ and forty and ;fivectentls seconds (264440 5") a
distance of three hundred thyrty-f6iir and fifty-eight Windredths (334 58)Ref, and
to & pount of tangency vath a hne Sfteen’(15) feel from, mbastred at raght angles to
; the southwesterdy hme of Lms'"”rwié'ntyg’s'm {26) throligh~Thirtyitwg (33, both
“unclusive, m Block Ninety-six (26) of Lake Urison Shore. Lands, thence sauth thirty
deprees four muutes and mnelecn and fivédenths segonds easti(S 300419 57 E)
hree hundred seventy-one and five-tenths (371.5) f8ét to a'pomt of curvature
§ 0 F & Jlocated as near as may be, twelve and thity=seven s hundredths {12 37) feet~
© 47 { souheasterly fom the mtersection of swd tangent Wthis Lne Between Lots
Thity-tWo (32) and Thiry-three (33), sad Block Niffetylee (96) produced
" southwesterly, sud distance heing measured along sad tange’tft;.,,;hem& along the
arg’ofa cwrve to the nght having a radis of mineteen hundred ten and eight
hisndreaths (19)0-08) feet through an angle of sx ogrees Afty-one minutes 51"
# distancezofitwo hundried twenty-eight and fharty-six hundredths (228 36) feet and
- 1 fedpomf of tangenoy with & line fificen (15) feot westerly from, measured at right
%, angles {5,5the westesly line O Block Nunety-five (95), Lake Umen Shore Lands,
*thepet south tienty-thide degress thiteen minutes pineteen and six-lenths seconds
east (S 23139 6" £) nuie hyindred thirty-five and forty-sex hundredihs (935 46)
foet, parallel 1o dnd BiRech (15 foct-westerty-from, measured at right angles to, the
westerly Lie of s Block Ninety-fve (95), 16 2 point of curvarure, said point
being, %8 peareds may be, Sfy=six and thirty-siy hundredths (56 36) feet
southeasterly from thé mterkestion iof JSud tangent wathrthe line between Lots
Fifteen (15) and Sutebn (16} tn said Bloek Nifiety-five (95). produced westerly,
said distance being measiréd dlong sud tanbent, thenge-along the arc of a curve to
the nght having a radus of fifty'seven huiidred twenty-mne ~and,, sixty-five
hundredibs (5729 65) feet, through 2n angle of two'degiees forty-two mufigtes and
tineteen and six-tenths sectnds (24219 6% 'two hundred ' venty.and fiflyfour
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hundredths (220 54) feet and 10 a pont of tangency with & bre fifleen {15) feet
weesterly from, measured al nght angles to the westerly hine of Blo gk Minety-four
(94}, Lake Unon Shore Lands, ihence south twenty degrees thirfy-ons munutes
o83t (S 2031" E ) four hundred Aifty-cight and thurty-three hundredths (458 33) feet
T pefalie] to and.-Bligen (15) feel westerly from, measured at nght amgles to, the
L westérdy hng of sad Block Nimety-four (94), to 3 pemt of curvature, sad paial
" beaniig gotith spxiynine degrees twenty-nine munutes west (§ i6€f29' Wy fificen
(15)fegd and south méﬁty?@rz;,eS thirty-ume mimtes east {8 2031' B ) forty-eight
i andieighity-oighihundredths (48°88) feet from the southwest eofer of sand Block
i " Nietyefour (84)7of Lakg Unuén Shore Lands, thence slong the ase of a curve to
£y #He nght having 2 sadius of twélvé hundred forty-one and seventy-three hundredihs
o (1241 T3Y feat, Ahrough’ sn ‘Engle of nmeteen degrees fifty-eight minutes and
eghteenisaconds (1458'18") four hundred thuty-two and eighty-three hundredths

(432 83) feetand fo a Powny of tatigengy, which pilat of tangency 1§ north no

degrees thirg-two’ minites forty-two seconds west (N 003242 W ) twenty-five

and nunety-§ix hyhdredihs (25/96) feet:and §outh gighty-rune deprees twenty-seven

rinutes and ‘sighfech seconds west (3, 392713°W ) ifteen (15) feet fom the
southwest comer of Lot Fourtgen (14)7Blgck Ninsty:thre (93), Lake Union

Shore Lands, thence ‘sduthino degrees thity“two' mintites aiid, forty-two?seeonds

east (S 0032 42" E) mng hundréd, seventy.fineiand, severity-sx Bundfedihs
T, (979 76) feet parallel to and: fifteen (15) feot  westerly from, mcasused 8 right
5, angles to, the westerly line of Lofs Faltegh (15) to Thurty'twa (32), bdth wclusive,
% 1n said Block Ninety-three (93), and to 4 polgit of curyawrg, said’ poibt being south
S &% ino degrees thirty-two munates and forty-tWo séoonds cast (S 70032'42° E) thres
F 7§ land fory-sis hundredths (3 46) fert and south cightionine gegrees twenty-seven
£ £ Fpunutes and eghieen seconds west (5 8927187 Wy fifleén (15) feet Fom the
£ " { nosthwest comer of Lot Four (4), Block Ninety-2wo-(92), Lake Union Shore
2 ¢ Lands, thence along the are of 3 curve to the sght having'a tadiog of ten hundred
seventy-five (1075 00) feet through an angle of fourteen degrées’ten minutes and
eféver seobnds (1410'117) a distance of two hundred sixty-five and eighty-six
© bundpeduis (265'88) feet and to a powt of tangency fifieen (13) feet westerly from,
¢ ymeaSured nr'right angles to, the westerly lme of Lots Eleven (11) through Fiftesn
1 (1S), bothiinclustve, Block Manety-two (92), Lake Unioy Shore Lands, thence
%, southefly; parallel to.and fiffeen(15) feet westesly fiom the westerly hine of ssid
“Lots'Eleven (11) through Eifteen (15);.both inclusive, last aforesaid, tlee hundred
forty-ont and-rwenty-sever hundredths {341 27) fieet and to a point of curvature,
said poust being fiffegn (15) foet westerly f16m, when measored st nght angles o
said tangent, 8 powit i the ‘westerly Ine of Lot Sixteen (16), Block Nimety-two
(92), Lake Uidh Shire Lands sad last désénbed. pout being Forty-one and
suxty-seven hundredilis (47 67) feetsoytherly-from the-northwest corner of saud
Lot Sixtesn (16) measuged southedy along the westerly line thereof, thence along
the are of & curve 1o the Teff haying'a rads of nine“hundred fiRty-five (955 00)
feot, through an angle of thirteesr degrees fsevefileen wurwips 3hd. forty-four
seoonds (171744”) two hundred twenty-one’ and’ sixtg-oné hundredths"(22) 61)
feeet, parallel to the westerly hne of Lot Scvepteen(17), Block Ningty-gwa (92):apd

¢
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Lot Cne (1), Block Ninsty-one {81), both in Lake Usion Shore Lands, and to &
pomnt of tangency with & Jine pavallel to and ffteen (15) feet westerly from,
measured at nght angles 10, the westerly line of Blocks Ewghty-cipht {(£8),
—~oEighty-mne (89 and Nmety (30) of Lake Umon Shore Lands, thence south no
degrees unetecme punotes and forty-four and mne-tenths seconds west (S
0»9"\ va4 o W) eiphit bundred elghty-rune and thurty hundredihs (839 30) feet
< parallel with and Gfteen (15) feet westerly from, measured at. nght engles to the
westerly ine of Block Eightyseipht (88) and Eighty-rene (89) and Ninety (90) last
;aforgsaidy to a poung’of cugbatiirg, said pomt beng south no degrees mnetcen
’rmr;meg,;‘f_(‘ongaf'éngé and dine-fénths seconds west (8 001944 o W five and
% eleven fundredtis (5 1) feet"and north Lighty-nine degrees forty munures and
Tt fifteen and Gne-tenth seconds west (N 8940°15 1" W) fifleen {15) feet fiom the
northwest'corner of Blotk:#4, Lake Union Shore Lands, thence along the arc of a
curve 1o:the left having aadis of s hundred soctysAive (665 00) feer, theough an
angle of twenty-sit defrees fofirteen smiinutes afd thirty-four and four-tenths
seconds (26:!‘;’4'344.5‘1"‘) three Twindred four and fRy-fune hundredths (304 59) feet B
and to a point-offtangency wilh a liie Lfjeen (15) feet westerly from, measured ai
night enples to, the wesledly liie comindn do Blocks Ewghty-three (83) and
Esghty-four (84), Lake/Union $hore Lands) thetice south ™ twenty-five Adegrees
fifty-four munutes forty-mné and ™ five-tentlis sgoonds (S 2559'49 5° /B ) fnine
& 7o, hundred twenty-Hve and nindty-erght hundredihs (925°98) feer Sparallel 15 and
3 " ffteen (15) feet westerly From messured at,»_f"ﬁgf ‘angles-fo the westedy line
“gommen 1o smd Blocks Eighty-three (83) and Eaghiy-four (84), 1o a point of
turvature, which point s sox bundred “esghtesn aid Bve hindfed (hirty-five
thousandths (618 535) feet south and sodeen and tune Hoadred sbacon tHowsandihs
. £ {16 D16} feet east from the northeas! cbrer of sad Block Edbheythree (83),
T ff§ dihence along the arc of 8 curve to the Jelt having siradius jof three hundred
' ¥ & forfy-thrée and two hundred saghty-sc thousandtbhs {343086) feel, through an
' | hngle of sedy-three degroes forty-seven mumtes thirty-twao and Bveltenths seconds
" (834732 5%} thres hundred eighty-two and twenty-one hundredths (382 21) feet,
<5 7 and to 4 pot of tangency with a ne parallel Lo and twenty-Gve (25) fieet southerly
R ¢ fom, smessured &t right, sngles to the southerly line of Lot One (1}, Block
Seventy-foli(74), Lake Umon Shore Lands, said point baing three hundred Sfteen
%, end twodefiths (31%2) feet"West from and twenty-three and three hundred
“eghty-five thoysandths (23 385) Jeet south Bom the southeast comer of Lot One
(1) Block Seventy-four (74), fast aforesaid, thence south eghty-nine degrees

forty-two furutes ‘twenty-two seconds ea$t (5, 8942'22" E ) four hundred eighty
and smee:‘i‘».‘,_hundredﬂxs- A4816) fom, parallel 1o and fwenty-five (25) feet
southerly frony-measured at Hght fngles torthe souffierly line of smd Lot One 1),
Block Seventy-four (74), and.said hre produged, and: to.a point of curvature,
thence along a curve 1o the Ieft havingla radmsiof thfee hilndred ninctesn and
sixty-two hundredths (31962) feet, through an angle of forty-mne degrees
thirty-six minutes eleven and- sic-tanths # secobds A B") twee hundred

seventy-six and seventy-one hundredihs (276 7¥) feet, and 1o point of fangeney

with a line fifteen (1) feet southerly: from;” medsured st oght angles Yo (he
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:  Dény Denation Land €laim No“38and
*. 4 East of the' Willamette Meridian, sitd right of way being a Franchise from the City of Seatile,

southerly line of Biocks Sixty-seven (67), Sedy-mne (59, Sewenty (703 and
Seventy-one (71), of Lake Union Shore Lands, and sad hoe produced, thence
along smd tangent north furty degrées forty-one nunutes twenty-six  and
o fourstenthis seconds east (N 404126 4° B ) ten hundred suty-rime and five-tenths
(1059 5} fect and:there termnating, also

2 AN that; mq;x--,g’i: Bur;’ggglm Northern Radroad Company's (formerly Northern Pacific
Railway Company and;{iieg,(vNoni’{gm Railway Company Joint Ownerslup} Terry Averue Branch
Line fight of way, now dhscontine {within the houts of Terry Avenue North in the David T

‘in the NE1/4 of Section 30, T ownship 25 North, Range

Rang County, Washigton as geal ished by Ordmance No 22818 of the City of Seattle snd as
amended by Qfdinante No 43543 of the City of Sestile, bounded on the Nomh by the
Governnient Harbor Line of Lake Uhion.at the North end 5 Terry Avenug North and bounded on
the South by the produged North msrgins of Denny Way s established 1 the plat of D T
Denny’s 5th Addijon tg' North Seatle, as.recordid m. Yaluine | of Plats, page 202, Records of
King Caunty, Washington; and as established, inthe/plit-of Gangloffs Addrtion to the City of
Seattle, as revorded 1n Volume3 of Plats, page 36, Records of King County, Washington, also
] i d R &

An addutional 17 6 foot wtiip stﬁp"éitapd I;?ingﬁéjaéégt t0.end ii;gstcxlxggf ii}% hersinabove

“‘ta‘vs;nbed 30 0 foot wide Terry Avenue Branth Line fight of Way, beng 8 S feet dn each side of

smd‘Ralroad Company's Spur Trackveehterline, said {17 8 Toar wide nght of way beng a

#Franchise from the City of Seatile, King County, Washiagton. by Permis Applicaion No 11303 as
anthonzed by Ordwmance No 22818 of the City 6fSeaitle, Hounded off the South by the produced

North'margins of Thomas Street and bounded on the Noith by _‘_s'mgi“Spgf Track centerlne's
Junctgn with suid Branch-Line centerline, sud junchion lying-northiedly 2224 feet, more or less,

< fromthe mtersestion of smd Spor Line centerling with the proguded: South margins of Harrison
! Street, as measured dong sud Spur Line centethne, EXCEPTING THEREFROM all that

potiyon of

P

id Spur Lie right of way lyng withen the nght of way of sad Branch Live, also

¢ Al that portion5F'sud Raidrosd Company's 30 0 foot wide Southwest Lep Wye Track
right of way, connecting the hérelnabove described Lake Union Branch Line right of way with the
hetemabiove deseribed Terry Avenue Branch Line right of way, said right of way being a
Franchise from the Cdy of Seqttlyy Kmg County, Washington as cstablished by Ordinance No
43543:0L the Cily of Seatfle; EXCEPTING THEREFROM, all that portion of said 30 0 foot
wide Southwest Leg Wye Track nght of Way Iyng within Block 77 of DT Denny's Fust
Addition to North Seaftleralse © 7 < 7 5

PO &

Al that porfiondf sard Raroall Company's'30 0 Foot wide Southeast Leg Wye Track
right of way, conneciing the heremsbobe desenbed Lake Unign-Branch Line right of way wath the
hereinabove desorbed Terry, Avenue Branch Lipe right of way;: said rght of way heing a
Franthise from the City of Seattle, King County, Waihutgton as cateblished by Ordinance No
43543 of the City of Seattle, EXCEFTING THEREFROM, all that,pottion of sad 30 0 foot
wide Southcast Leg Wye Track nght of way lying wiitun Block 76.0£D T Drenfy's Frest Addution
10 North Seaitle, also R Y




e,

s, # 7 AlFthat portion of-said Railroad Company's 30 0 foot wide Northeast Leg Wye Track
" nght'of way, conneting the heremabove desonbed Lake Union Branch Line nght of way with the

hetfinabiove desuiibéd Terry Avenug Branch/Line right of way, smd nght of way bewng a
Francluse from the City:of Seattle, Kang Couinty, Washington as established by Ordinance No
43543 of thie City of Seattle, lying viythin theHimifs of Tefry, Avenue

4

%
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‘CGNTAINING 2 049 SQUARE FEET‘ MORE OR LESS,

EXHIBIT “A-17

Parcel A
(Correction Deed)

¢ i NOR’I‘HEASTERLY 85 FEET OF THE SOUTHWESTERLY 39 0 FEET OF THE
“-BURLINGTON NQRTHERN AND SANTA FE RAILWAY COMPANY'S ORIGINAL

100:FQUT WIDE' LAKE: UNION- EINE RIGHT-OF-WAY (FORMERLY SEATTLE,
LAKE SHORE-ANI¥ EASTERN' RAIEWAY COMPANY RIGHT-OF-WAY), BEING
50.0 FEET WIDE ON BEACH SIDE OF SAI'RAILWAY COMPANY'S MAIN TRACK
CENTERLINE["AS ORIGINALLY LOCATED AND CONSTRUCTED UPON, OVER
AND, ACROSS GOVERNMENT LOTS:3 AND 5 AND THE NORTHWEST QUARTER
OF THE SOUTHBAST QUARTER O SECTION 13; TOWNSHIP 25 NORTH, RANGE
3 EAST, WILLAMETTE MERIDIAN, IN KING. COUNTY, "WASHINGTON, LYING
BETWEEN 2 LINES DRAWK-PARALLEL OR- coNcEm‘mc WITH AND DISTANT,
RESPECTIVELY, 11 0 FEET A’NB 19 5 FEEZI’ bOU’IHWESTERL‘;; A8 NEASURED
AT RIGHT ANGLES OR RADIAL FROM SAID.MAIN TRACK CENTERLINE{"AND
BOUNDED'GN THE $OUTHEAST BY THE SOUTHWESTERLY PRGLONGATION
OF THE SOUTHEASTERLY LINE OF LOT20.84 BLOCK 22" ACCORDING TO THE
RECORDER PLAT OF ROSS ADDITION TO SEATTLE, RECORDED IN VOLUME 2
OF PLATS," PAGE 96, AND BOUNDED ON THE NORTHWEST BY THE
SOU'I‘HWESTERLY PROLONGATION OF THE NORTHWESTERLY LINE OF LOT
25 BLOCK 22, A,cconpme TO SAID RECORDED PLAT OF ROSS AD‘QITIGN TO
SEATTLE S .
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The Trail Easement shall be perpetual and shall inure

‘ 18 the hmﬁt gfthe c::w andthepu&ho and shall be binding upon Grantor and 11s suceessors,

awgns, nfmrtgageeés5 lessees, and sublessees
S 4 T:tfe "Grantor warran]s that no rights have been granted by Grantor to any
pez‘son or entity' %hai wculd have: pnom}» over this Agreement and the rights granted fo the
C}ty hereundet, and Grantor ﬁn‘ther,warmms that no hens agawmst the Property have besn
cmatad OF: mII be crsgted bv, through orAs a rf:sah of aotiong or contracts of Grantor that
would have pnmfity Qvar iiwz Ag:r&ement and ﬁze} rsgihta granted to the City bereunder

5 !Qdfaﬁﬁ};&&g Gfamcr shall Iﬁden:ﬁ y, defend and hold the City harmless from
and against all claims and all costs ‘expenses and liabihiies (including reasonable atforney
fees) as a result of the death,cf or any accldent, mjuryploss or damiage whatsoever caused to,
any nafural person or the pmperty of any person ansing oiit of the’ neghgenee of Grantor, and
the City shall indemmiy, def‘&nd and’ hold Grau{or ham;lesa from, And against all clazms and all
costs, expenses and lisbilities (mcludmg re&sanable attétnc}f fees) ‘as a result of the death of]
or any accident, wury, loss or damage-whatsoever caused to; any’ mfurai -person or the
property offiny person ansing out of the negugenbsﬂf the City, it bﬁmg, the intent of, iius
parties that eaclishall be responsible for its own neghgenqe and, in tHe, ¢ase of; ) :;»mt\
neghg:nce c:af:h shail have such right of contribution is xs pmlded Bylaw, § /

......

B ‘6 :;?"' anm'shm of Improvements All s*mm‘ures (mciudmg :amps ’md bndgcs},
facilies, Hiilitres, eqmpmcnt landscaping matertals, plantings or ;mprﬂs'{.mcazts of any kind
that are acqmmd constrycted or installed 1n, upon, under, across ot"gver the Traif Easement
Arca by the Czty, at thé Czty 's cost and expense or for the benefit of tHe C‘xty sha‘i Ibeand

r&mam {he' prc.spf:rty of lhx: Cxty

i M T h; City at 1t& cost shall mamtam the Tra:l Easement Area

8
that exther party dcaams of 1§ mqmred to glv¢ to Ihe cher sha I be m wrmn g and either served

personally or sent by ccruf‘ cd ;:naﬁ t‘emm re.r,:mpt réqucsted postage prepard, addressed as
follows S R

To Grantor: Argonaut Prcp:;rims, Inf; S
20420 - 56" Avenue Wesf, Su;tt’: 11{) “““““““

Lynnwood; WA98036-7627° + . &
Attention Scotf ’Ihompsnn LA B

To City Seattle lranspﬁrtancn A A
600 Fourth Avenus, 4th Flaor WA
Seattle, WA 98104 B
Attention: Director of Seattle Transpcrtaimn

“a Fa
i, ot -
it e
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with a copy to

Department of Parks and Recreation
800 Maynard Avenue South
Seattle, WA 98134

Att%nt;or} Real Property Manager

orlto such other addmss as e;ther pm;ty fl’Gm ttme to time shafl designate by written notice fo
the offies Nontewshhall be effccm upon acmal reterpt, 1f personally delivered, or , 1f matled,
hree (3) deg ~aﬁsﬁr deposit mthe U § mail

9 Generai Em\?lggm
(@) Comretln;g ng The mte{pretat:on and performance of this

© Agreement shall be governed by ihe }aws of ihe State ai Washmgmn.

)] Sevega!nhty If‘any pravxswn of thls Agrcs,ment; o the applicatton
thereof 1o gty person or circumstance, 18 found to'be'myalid; the remmndcr 6{ the provisions
of this Agteemem ot the apphication of such pmvzsmn to ;)erbons or Gucumstancas Gthsr than

those as fo wh:ch xt 18 t‘nund ta be invald, as the case may be "s‘hau Tt be: éf{cét : ﬂzcreby

(b) Emm;gmﬁ Thss mstmment togeﬁxer wath sumvmg pﬂmsxons

of the Reaf Estatc Puwhasc and Sale Agreement fully excouted 3s of Augusz 32001 between

Grantor ;ind the City set forth the entire agreement of the parties with, A‘mpect to tﬁe Tral

Basement and mpcﬂede allprior discussions, negoliations, understandmgs, or agre;ement;
latmg tothe Trmt East:mcm, aH of which are merged heran

""" (&) Succesgo Thc covcnants terms, condmons, 2nd restrictions of this

the Property

{e) Tetmmafxon of Righ ; ggd Ob!m&;mn A party's nghts and obligations
under this Agreement terminafe, upon :fans forof ths paﬁy*s mterest 1 the Trail Basement or
Property, except that liability for acts oF om_xssrons a»ccm'rmg prior iﬂ transfcr shall survive
trarisier 0 s ,

()  Warver. The watver by aither paﬁy of the bre&ch of any term set forth
herein shall not be deemed {0 be a warver of any wbseq&ent breach af ihcs safie terin or any
other term o0 ; D

{g) Caplions The gaptions i this Agreement have bean mserted snfeiy fm*
convensence of reference and are not 2 part of this Agreement and shall havana el’fecf &rpc;n

ATTACHMENT 2




i IN WII‘NBSS WHEREOF Grantor and the City have set their hands on the day and
year f st abmfe wntien

992 7662918

THE C [TY

‘;v’
g

w5

Dary]"R Grigsby, Diréotor of
Seattle Transportation "

Legal Description of Grmtor s Propm'ly :;f'- .
Legal Description of Traﬂ Easament Azea an(i Pem}ﬁied Exceplions

=
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392 FO£2916

2001

5 oy, e S
i rf;&ibﬂq ‘}?é,% 2-016 %f K:R'é'?’b . :

SN BREY  (oped or pinted name)-, Ci

- uf?';,,h‘g.g N a(‘ﬁ. 1 NOTARY PUBL{C1 d fax the Sta!e ot Washmgt@n.

s 3; EW e g "I | residing at )éd;l& T
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EXHIBIT A TO EASEMENT AGREEMENT
LEGAY. DESCRIPTION OF GRANTOR’S PROFPERTY

jTHE NOR’I"HERLY 2[) .00 FEE’I’ OF LOTS 3 AND 4, BLOCK 47, AND "ﬁ-lh
“NORTHERLY 20 00;

’FEET ‘OF LQTS 1,.2, 3 AND 4, BLOCK 52, ALL IN GILMAN’S
ADDITION: T0<THE, Ci'TY OF SEATTLE AS PER VOLU?\{E 5 OF PLATS, PAGE 93,
RECORDS QF I}ING COUNTY WASHI\IG'{‘O}}, AND THE NORTHERLY 20 00 FEET
OF THAT PORTION OF VACATED ‘EQTH AVE WEST LYING BETWEEN SAID
BLOCKS 47 AND 52 AS VACATED BY ¢ }H‘Y ‘OF SEATTLE ORDINANCE NO 18078

TOGETHER WITH THOSE PORTIONS QF LOTS, 1 AND 2, BLOCK 47 OF SAID
GILMAN'S ADDITION? AND OrS THAT PORT}ON LOF; THE BURLINGTON
NORTHERN AND SANTA FE RAILW’AY COMPANY 'LAKENION LINE RIGHT OF
WAY LYING EAST OF THE' WEST LINE OF G(}VERNN[ENT LOT 3, SECTION 13,
TOWNSHIP 25 NORTH, RANGE 3.EAST, WM, KING CQUNTY WA.SI-{INGTON
BEING M&Rﬁ PARTICULARLY DESCRIEED AS. FOLLOWS s

LOMMENCING AT THE TNTERSECTION “OF” THE (ZENTERL{NE OF W EWING
PLACE WITH, THE WEST LINE OF SAID GOVER.NMEN"I‘ LOF.3; THENCE ‘NORTH

00°01°58™ EAST ALONG THE WEST LINE OF SAID GOVERMENT LOT ‘3 FOR A
DISTANCE OF ;4673 FEET TO THE POINT _OF BEGINNING,' THENCE
NORTHWESTERLV ALONG A CURVE TO THE LEFT HAVING A RADIAL BEARING
OF SOUTH 31°02°43” WEST, A CENTRAL ANGLE OF 06°44724™ AND A RADIUS OF
910.37 FEET, FOR A, DISTANCE OF 107 09 FEET TO THE WEST LINE OF LOT 2,
BLOCK. 47, THENGE NORTH 00°12°01" WEST 21,93 FEET TO THE NORTHWEST
CORNER OF SAILY LOT 2 ¥ THENCE. SOUTHEASTERLY ALONG THE NORTH LINE
OF SAID LOT 2, ALONG; A ‘CURVE TO THE RIGHT, HAVING A RADIAL BEARING
OF SOUTH 23°44°43” WEST, A'CENTRAE ANGLE OF 01°25"20", AND A RADIUS OF
930 37, FOR A DISTANCE OF 23 09"FEETy THENCE SOUTH 61°52°35” BEAST 8374
FEET; THENCE SOUTH 59°3{729” EAST 86" 31 FEET TQ THE NORTHERLY RIGHT OF
WAY LINE OF W EWING PLACE; THENCE SOUTH 89°34'02" WEST ALONG SAID
RIGHT OF WAY LINE 49,48 FEET; THENCE NORTHWESTBRLY ALONG A CURVE
TO THE LEFT, HAVING A RADIAL BEARING OF.SOUTH..33°06°01" WEST, A
CENTRAL ANGLE OF 01°51'50" AND A RADILUS OF; 9::}5 35 FEET, 'FOR A DISTANCE
OF 29 45 FEET TO THE WEST LINE OF GOVEMN‘T EOT 3, THEN(“E NORTH

CONTAINING 8899 $Q FT i
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P{ﬁ{CEL C

THAT PORTION OF THE BURLINGTON NORTHERN AND SANTA FE RAILWAY
'COMPANY’S LAKE UNION LINE RIGHT OF WAY, S]TI‘UATED N GOVBRNMEN‘I

.....

WASI*BNGTﬁN BEING A PQRTION OF E‘HE SAME RIGHT OF WAY AS DESCRIBED
'3'2:-,:1?‘{ DEELY FROM MARY J*ROSS$'TO THE SEATTLE, LAKE SHORE AND EASTERN
RAILWAY: CGMPANY {PREDECESSOR OF THE NORTHERN PACIFIC RAILWAY

COMPANY} FILBD FOR RECORD MARCH g 1887, IN BOOK 37, PAGE 787,
RECORDS.OF QAII} ‘CEUNTY, ’LYIN’IJ NORK‘HERLY OF WEST EWING ST, LYING
SOUTHERLY,, OF W E‘WING PLACE,” AND LYING WESTERLY GF THE
NORTHEASTERLY PROLONGATION OF THE LINE COMMON TO LOTS 8 AND 9,
BLOCK 13, ROSS SECON’D AEDITION T C? THE CITY OF SEATTLE AS PER V' QLUME
2 OF PLATS, PAGE 140, RECORDS- “OF SAID € IJNTY BEING MORE
PARTICULARLY DES CRIBBD AS FOLLOWS

COMMENCING AT THE INTERSECT?ON OF THE -;CENTERLINE OF W EWING
PLACE WITH THE WEST LINE OF SAID GOVERNMENT LOT 3, ‘I‘HENCF WORTH

89°34'02" EAST ALONG THE CENTERLINE QF W. EWING PLACE 118 71 FEET,
THENCE SOUTH 00°25°58" EAST 2500 FEET TO THR INTERSEC’TION OF THE
EASTERLY" RIGHT OF WAY LINE OF W. BWING, STREYZT WATH THE; ‘EOU'I’ HERLY
RIGHT OF \’%’AY LINE OF W EWING PLACE AND THE PQI\IT OF BEGINNING,
THENC& NQRTH 89°34°02" EAST ALONG THE SOUTHERLY RIGHT OF WAY LINE
OF W, EW?NG PT.ACB 30.01 FEET; THENCE SOUTHEASTE}TLY“ ALONG A CIRVE

kye) THE RIGHT HAVING A RADIAL BEARING OF SOUTH 34’)"‘31*46” WEST, A
'>CENTR2’AL ANGLE LOF 05"09’58" AND A RADIUS OF 1199 20/FEET, FOR A

DISTANCE- oF 108 12 FEET, THENCE SOUTH 48°18’17" BAST 101 74 FEET TO THE
NC}RWBASTERLY PROLONGATIO{Q OF THE LINE COMMON TO LOTS 8 AND 9 OF
SAID BLOCK13, THENCE SOUTH 41°11°40” WEST ALONG SAID PROLONGED LINE
24 89 FEET TO_THE NORI‘HE‘RLY RIGHT OF WAY LINE OF W EWING STREET,
THFNCE NDRTH 218"19’55” WBST AL(DNF SAID RiGHT OF WAY LINE 23219 FEET

CONTAINING 5282 SQ. F‘F
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 FOLLOWS

EXHIBIT B TO EASEMENT AGREEMENT

LEGAL DESCRIPTION OF TRAIL EASEMENT AREA AND PERMITTED
EXCEPTIONS

s
i \,,',

\ .::':THAT PORTIOH OF THE, BURLINGTON NORTHERN AND SANTA FE RAILWAY COMPANY'S LAKE
;& UNIONALINE RIGHT OF WAY SITUATED IN GOVERNMENT LOT 3, SECTION 13, TOWNSHIP 25
. NORTH, RANGE 3 BAST, WM ,}JNG COUNTY WASHINGTON, BFI’N(: A PORTIQN OF THE SAME

\:-:"-':,RIGHT OF WAY AS QESGRiBhD INDEED FROM MARY J ROSS 'TO THE SEATTLE, LAKE SHORE

ANIY EASTERN/ RA!LWRY COMPANY (PREDECESQOR OF THE NORTHERN PACIFIC RAILWAY
COMPANY), FILED, JFOR;RECORD MARCH 8, ; 887N BOOK 37, PAGE 787, RECORDS OF SAID
COUNTY, LYING NORTHERL\.’ OF WEQ»I' EWING bT LYING SOUTHERLY OF W EWING PLALCE,
AND LYING ’&‘;’B\STERLY {JF THE \"CVRTHE&STERLY PROLONGAHON OF THE LINE COMMON O
LOTS 8 AND 9, BLOCK 13 ROSS SKCO?\D ADBITION TO THE CITY OF SEATTLE AS PER VOLUME 2
OF PLATS, PAGE 140, RECORDS 01" SAED C‘GUNI'Y, EENG MORE PARTIC%LARLY DESCRIBED AS

COMMENCING AT THE ]NTERSEC’HQN OF, THB cmmmﬂm 9;% w RWING PLACE WITH THE
WEST LINE OF SAID GOVERNMENT' LOT 3, THENCE NORTH:20°34'02" EAST ALONG THE
CENTERLINE OF W EWING PLACE 115 71/ FEET, AHENCE SOUTEL00°25'58" GAST 25 00 FEET OT
THE INTERSECTION OF THE EASTERLY:RIGHT OF WAY LINE OF W-EWING STREET WITH THE
SOUTHERL"RIGHT OF WAY LINE OF W EWING PUAGE, THENGE NORTH §0°34°02" EAST'ALONG
THE SOUTHERLY RIGHT OF WAY LINE OF W EWING PLACE 14 10.-FUET OT THE ROINT OF

BEGINNING, THENCE CONTINUING NORTH--§9°34'02 EAT™-1§D1 ¢ FEET, ;/ THENCE
SOUTHEASTERLY ALONG A CURVE TO THE RIGHT, HAVING ‘A RADIAL BEARING OF SOUTH
36°31°46” WEST, A:CENTRAL ANGLE OF 05°09'58", ANDA RADJUS OF 119970 FEET, FOR A
DISTANCE OF 10812 FEET, THENCE SOUTH 48°18'17"% BAST 10174/ FEET TO THB
NORTHEASTERLY PROLONGATION OF THE LINE COMMON TO LOTS £ AND 9 OF SAID BLOCK 13,
THENGE SOUTH 41°11'407, WEST ALONG SAID PROLONGED LINE 950 FEET, THENCE NORTH
A48°18%17" WEST /101’82 FEET, THENCE NORTHWESTERLY ALONG A“CURVE TO THE LEFT,

:HA\F{NG A RAD’I!&L BEARING:OF SOUTH 41°41°43* WIST, A CENTRAL AN(}LE QT 05°46 42" AND

ARADIU%‘ OF 4 159 "70 FEE? FQR A D?STAN("’E OF 119 98 FEET TO THE

CONTATNING :mf; a:q r"r

% . )xﬁ

THOQSE PORTIONS OF LDTS 1, 2 A"ND 3. BLGCK ai?, GILMA\T’S ADDITION, TG THE CITY OF
SEATTLE AS PER VOLUME 3 OF PLATS, PA(‘ E 93 RECORDS OF KING COUNTY, WASHINGTON,
AND OF THAT PORTION OF THE. BU-RLING TON NGI\THERN AR SANTA FE RAILWAY COMPANY
LAKE UNION LINE RIGHT OF WAY LYING RAST OF THE WEST LINE OF GOVERNMENT LOT 3,
SECTION 13, TOWNSHIP 25 NORTH, RANGE 3 EAST WM, KH‘.(" COUNTY,. WASHY‘\IGTON, BFB\G
MORE PARTICULARLY DESCRIBED AS FQLLQWS ¢ L bl

COMMBENCING AT THE INTERSECTION OF 1' HE CEIVTH{LXI‘%}: DE" W EWING PLACE WITH THE
WEST LINE OF SAID GOVERNMENT LOT 3, THENCE, NORTH 0G50 ’53 EAST ALONG; ’IH]: WEST
LINE OF SAID GOVERNMENT LOT 3 FOR A DISTANCE OF 46 73 HEET TO-THE

BEGINNING, THENCE NORTHWESTERLY ALONG A CURVE TO THE LEFT HAV.ING A R.J\DIAL
BEARING OF SOUTH 31°62°43™ WEST, 8 CENTRAL ANGLE OF 02‘11 137, ANDA RADIUS OF 9{0° A7
FEET , FOR A DISTANCE OF 34 75 FEET, THENCE NORTH 00701 RIS BA‘@T 13 34 PBE’F TH CE ‘

? B « ATTACHMENT 2
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& ¢ NORTH 60°48*37* WEST (12 72 FEET TO THE NORTH LINE OF LOT 3 OF 8AID BLOCK 47, THENCE

SOUTHEASTERLY ALONG THE NORTH LINE OF SAID LOT 3, ALONG A CURVE TO THE RIGHT,
HAWNG & RADIAL BEARING OF SOUTH 21%3(°02" WEST, A CENTRAL ANGLE OF 03°40°01”, AND
A RADLUS OF, 1930 37 FEET, FOR A DISTANCE OF 59 54 FEET, THENCE SOUTH 61°52'53" EAST 83 M4

E ’ FEET, THENCE SOUTH 59°31729” EAST 86 31 FEET TO THE NORTHERLY RIGHT OF WAY LINE OF

W EWR\?G PLACE, THENCE SOUTH 26°34'02" WEST ALONG SAID RIGHT OF WAY LINE 49 48
FEP.T THENC'B NURTHWES’I’ERLY &LONG A CURVE TO THE I.E?'IZ HAVING A RADIAL BEARING

3 Re%rsxonary rights of the Unuted Siates, any mummpahty, -ad emmg land aners, and
their sticcessors, assigns or grantees, as if the property. wrere acqmred by act of
céngress ot court decree, as to any portion(s) of the right-of- ~way no longer used for

,raﬂrqad purposes including, but not linted to, rescrvations Hf o1, -gas and other

% miptrals, orrights of. the ratlroad {o thoss portion(s) n‘:mammg for ﬁxe uge of ralroad

nght-oflwéty W &

3t
«’ ;\'

4 “"'T\dort,gwge 1 the, namre ot a triist deed, and supplemental indentures, on ths and other

property, niadé by’ Norﬂlcm Pactﬁo Ratlway Company to the Mercanhile Trust
Company, as ’I‘msfeb dated Novémber 10, 1896 recorded December 28, 1896 under
Rocnrdmg Mot 537?7 and recarded m, Volurna 137 of Morigages, Page 1, to sccure a
bond 1ssue of $130, 600 000, 00 'md etiter 'zmoums m be advanced

k3

The Bankers Trust ijmpan‘y xs uov;;ihe suocessor trugt{se, 5

MORTGAGE MQDIFICATION AND 'fHE TERMS AND CONPITIONS
THEREQF

N

DATED March 2, 1970 & May 14 1981 i
March 3, 1970 & October 14, I98L R

RECORDING NO 6625583 and 9110140223

EXHII
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With regards 1o the mortgages named in paragraph 4 above, Seller 1 subyeot fo the
following conditions with Buslingion Northetn Raload Company as contamed
paragraph 11 of that certain Purchase and Sale Agresment dated Novemnber 12, 1996
and sipned November 13, 1996 between Seller and Burlingion Northern leroad

;;‘"" ’ C&mpaﬁv whmh states

shall thereupoa bc relcased and ymsc:hargeai from all habxhtms and obligations

hereunder, except'that Se]ler shall repay o Buyer any and a31 sums therefore pad by
Buyer to ?eiier upon a reconveyancc of titic m tile Pmpeﬁy to zaeilet free and clear of




%

5 Clty of Scattlc $~DOT W

. beggﬂa, WA 981045043

700 I‘:fih Avenug Suste 3900

1 thclatm Deed..

%/ b ProwT

Reference Number(s) of qucuments am-lgncd Qr rcl;‘sawd """"
{onpage __oldocument) A B

Ldtg"c“f?t;‘-m

Grantor(s) {Lzst name first, then ﬁfbt mimc: imd 11112!&16} ;
1 The Burhng,ton Northern and Santa Pe R.allmay Qbmpany e,

Gfﬂgxte(_(s) (Lagt pame fi firat, then fiest name and mmals)
1 The Q;t)r (}f Scait%z": gy

et
%o

Pm'hons m‘ Govemmenf Lots 3and 5 of Sechion 13, Township 25 Nerg}wRange 3 tah.i, W M. SE¥
NW of Segtion 18, Tewnship 26 North, Range 3 Easl, WM, SW&’J&WV‘ of Section 43, Tgwnshqp
25 North, Rimge 3 Easi W, Lot g 9, 10 11, 12, and 13, Block 100, Giian 3Add:imn to the Gity
Jof Seattie; and SE of the NE.Y of Section 14, Township 25 North, Range 3 zasg W m, all in King

Coynty, Washrigton ™™

Addrhonal legal 157on pgges numbcrcd A2 through 18 of docmm:at sitached

AssEssor’s 9mpexiy Tm: ?’arcchccnunt Numher

‘‘‘‘‘‘‘

Tax PafceHAccount Nnmbcr 1324{}3-9096 & 1325039012
and portioni-of Tax Pamei!Accmmt?\kmbars 1325(?‘* -9006, 277060-5690 and 277060-5642

The Aundror/Recorder will rely* or tm mfnnnatmn pmwdnd an the form The staff will not read the

doewnent to verity the accuracy or, campieteness of tba azzde\img mfanmnan pmvm&d heren

i,
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HEN RECOR]}ED MAIL TO:

'je C'xty of Saaﬁle

# 700 Fifth Avenue, Suite 3900
\:'fSeattie, WA 98104
Atientlen Dxre»tnr af Tmuspartaﬁm

THE BURLI‘{GT{)N NGRTHERN """ AND SANTA FE RAILWAY
COMPANY, a Delaware corgomtmn, {formeﬂ}' Burlmgmn N6 333111 Radroad Company),
with s prneipal place of business af 2500:Lou.Ménk Drive; Fort Woxth, Texas 76131-
2830, heremafier called “Grantor' ,efm‘ anci m consmeraneﬂ of Teg_and No/100 Dollars
mthout ;my covenants of warranty whatso&ver am’.l xvtthoui: remr.rrse to fhc: Grantor, s
SIX(}E(‘SSGI‘S and asmgﬂs, to ’I‘I{E CITY OF SEATL‘LE ‘a nmmc;xpa],gorporatmn orgamzeci

.f:f

h&rémaf’tér pakied “Grante e L &l 1t nght fitle and mterest m’ and to'the lebank Prenses
and Sale Premlses, if any, m real estate, and all improveméitis- thcr&fm mcludmg track
structures, bndges and ulverts, subject however, to all existing mtérosts, mriudmg but not

.:}mnted 4o all resafvations, rights-of- ~way and casemends of record or nthenvxsa, situated 1n

tie,  County of ng, State of Washington, together with all after acquired title of Grantor
themm, bemg mcre par‘éicularly dCSCi‘ibed on EXHIBIT “A» (“lebank Premises™) and

This deed f(“Deed”) 15 granted w accordance with the terms and conditions of that
certatn Agreement by and etween The B‘uﬂmgton Northern and Santa Fe Radway
Company (Formerly Known s Burlmgton Northern:Ratlroad Company) and the City of
Seattle Concerning the Transfer of Laiid and Other Propcﬁy Interests, the Relocation of
Track, the Correction of & Deed and Intermi Tréul, Usemaubankmg Agreement, dated
December 29, 2003, includmg any sappiements and’ ammdmems thereto (“Agreement™),
and 1§ made subject to the terms and comhnons cantamed therem, “which terms and
canditions shall continue to be controiling and sha?f snmverec:ardatmn of the Dw;i

Grantee acknowledges that sccording to Grantt}i*s recards, Grantcf?ﬁ aw:zér:.hlp

mterest in the Premuses may be subject to reverston upon’ aﬁandanmem of use” “for. raxlrcad, .

purposes, and that thus Deed releases and conveys only Grantor'g OWﬁcrship mte;ést 1 thc
Premuses | : :

ATTACHMENT 3




Grantee aiso acknowledges that 2 materal conssderation for this conveyance,
Wltheut which 1t would not be made, 15 the agreement by the Grantee, for itself and for its
,,.successors and assigns, that Grantor, its predecessors, successors and assigns shall be 1n no
# manner” ras;mnﬁbie to Grantee, or s successors or assigns (mchiding any subsequent

F pwneror pu:chaser) for any and all claims, demands, damages causes of action, mclading

o ;‘ioss of accesc, or §iits, mgarcﬁng the quwet and peaceable possession of the Prenuses, or
nﬂa therew K & ¥

Grahtee &ckﬁowfedges that as of élasmg (defined 1n the Agresment) the Grantee
will have had an csp;mﬁumty fo msp&ct the:Premyses. Grantee further acknowledges that
Grantor has made no repre&entaimn to’ ¢h ?e,(}rantee concernmg the stale, condition or
quahty of “title.~'of /the / Prenuises ¢ GRANTOR HEREBY DISCLAIMS ANY
REPRESENTATION OR WARRANTY “WHETHER EXPRESS OR IMPLIED, AS TO
THE CONDITION OF. T,E{E PREMISE& THEIR MERCHAN’IABH..I’I? OR FITNESS
FOR ANY PARTICULAR PURPOSE OK, THE QUALITY: C}F TITLE, EXCEPT AS
OTHERWISE SET FORTH HER}JII\? GRANTGR SHAIL NOT BE LIABLE TC THE
GRANTEE FOR ANY II\{CLDEN’iAL {)R CQNSEQUENTL‘&L DAMAGES
(INCLUDING STRICT LIABILITY IN‘TORTY.WITH RESPECTTO THE CONDITION,
MERCHANTABMTY OR FITNESS FOR ANY PARTICULAR PURP@SE GF {THE

,,,,,

ECTI_Q&] BELOW, AND SUBJECT TC) ALL Liﬁ'ﬁTATION‘S‘ ON G’RANTOR’S
RIGH'IS ENTEREST AND TITLE S

requrred to manage,; opercae of mamtax’n the lebank Pmm;scs aﬁcr Ciosmg After
Closmng, the Grantee will assume all responmbxhty for management, operation and
mamtenance of the Sale Prexmsts, cxcep: fot Parcel E (‘is described 1n Extubit B), which
shall be GRANTOR's rebponmblhfv for the duratmn of GRANTOR’& refmned ratlroad
easement as desmbad m Section 7 bE]DW ‘‘‘‘‘ Ja no event shali this_ Dead be construed to

RN

(2)  Indemmty. ; S
(a) Subject to the provisions m‘ .Sgctmn pmammg e‘a‘prcssly to
environmental hability, the Grantee will indemnufy and/ hu d GRAN‘I‘GR H r’mless from_,

BNSFE 03276 Seattle, W4 2
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any and all hability, costs or expense, mehuding attorneys’ fees, incurred by or assessed
‘ agatnst GRANTOR (1) on account of myuries, death, or property loss or damage ansing
fmm the actions or machons of the Grantee, 1ts agents, employees or mvitees or any thard
§ party uespassat(s) m cennection with the Grantee’s use, operation or manteriance of the
' Premises after the date of Closing, or (11) on account of the wolation of any law, ordmance,

o jregleanan imjunetion;.or final order or decree of bodes or tribunals having any junsdiction

£ orauthbnty, vhich m day way affect the performance of the Agreement, by the Grantee or
. 1S employem ar, agems Aﬁer the datc of Closing, except as otherwise provided in Section
“3 below; the Grantes shaﬁ mdcmmfyg Hold, harmless, and warve, release and discharge
GRAI\TOR fmm an}' and all pres:nt 0 ﬁxﬁmc claims or demands, and any and all
damages, ]oss, m_mry claxms af Goits, meluding ﬁnes, penalties and judgments ansmg from
Or In any way,z rc!attd 1 thescondition of the Premses  The mdemmities set forth 1n this
Section shall not apply o tﬁu exfent Ihat sucil clmms, demands, damages, loss, tnpury, or
costs, mcluding fines; penakxas and 3udgmcnts are-caused by thie.willful or neghgent acts
or amisstons of GRANTOR, ifs agentsr empiuy‘ees The Graﬁwa ‘shatl be responsible for
defense of any htygation ceniestmg the nght of the partif;s hereto o enter mto or effectuate
the Agreement. In the event thit the Grantes dees nbt ,acttVely defend against such clams
on 1ts own behall andfor m yomt dcf‘cms: with GRANTOR, Ahe Crantee agrees to reymburse
GRANTOR: for reasonable and NECEssary;, outiof- ppckct ﬁ:)ipz‘:nz:erz;5 mcludmg reasc-nablc
aﬁomevs fees’ 1neurred by GRANTOR mn coﬁnectron w£t11 lntzgatw»n1 ccntestmg the rlght of
the p&rncs hereto 1o enter mto or effectuate the" Ag,reemc:uz The Uaites shall obtdm and
amtmn m Toree after Closing Commeicial General L‘Jabmty Insurzmce or coni pamble self-
msyrance foriall c}mms arising out of boddy myury and deatli- and from dsmag& 0 or
destruetion of prgperty of others, meluding loss of use theteof, in connéction with the
Gr;mlee § qu; operation or maintenance of the Premises after the dgﬁe of Cflosmg, with
Ay imyés - for bodﬂy mpury and property damage of On& Milion Dollars
1$1,000,000) per oceurrence, with an aggregate of Five Million Dollars 185,000,000) If
the’ Grantee: dods nu‘é salfilmure, then such msurance policies shall name GRANTOR {and
GRANTOR's aftlilates officefs, d!re»térs, shareholders, etoployees, agents, lscensces and
myiess, col%&ctwelyhfeﬁeﬁ 1o s GRAN”EI)R”S associated entities) as additvonal msured
and shall contatn. = waw&r of the msm‘os"s nght of subrogation agmnst GRANTOR and ds
associated entitics ™ With rcspcu to thé bale Premises the Grantee’s msurance obligations
shall remaim m effect unti] the-edrlier of thé termmanon Lof the Agreement, such ttme as
GRANTOR provides wntte‘n notice umt sucil msurance’ss 1o longer required or such time
as GRANTOR abandons ral séfvice ol is; pmp»rtyad_]acent to the Sale Prermises, at which
time the Grantes’s insurance ohhg&tmns shatl end w:{h Fespect to-the, Sale Premises, and
further provided that with respect to.the? Raﬂbank Prﬁnm&s the C:rantee‘s Insurance
obligations shall be limited to five (5) years fsom Ehc; daic oi‘ L,Ero«“‘mg

eeein “*"i-

BNSF 03276 Seattle, WA 3
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S 7 & () Subject to the provisions of Sechion 3 pertaining expressly to envirpnmental
{7 lmbiity, GRANTOR will ndemnify and hold the Grantee harmless from any and all
" habihty, costs or expense, mcluding attomeys® fees, incurred by or assessed sgamst the
Grantee on iccount of injurics, death, or property loss or damage ansing from the actions

d ftr wdchons 01" GRANTOR, 1ts agents, employees, invitees or any third party trespasser(s)

- ;‘m colmectmn wﬁh GRANTGR’S uqa, operation or mamtenance of the Premises on or

(a} =, With' resptct tn ihﬁ Rdﬁbank Prefiuses, GRANTOR shall indemmify, defend
and hold the Grantee h'u’miess {1) fromi> clmms by third parties for duvamution m property
value and (1) for allé temadzal actigh cr_ssts mciudmg attorneys™ fecs, as defined m the
Model Toxics Control “Act, a5 amended ( ‘MTCA“) “from gmamdwater confammation
wdentified m the report entitied i’mhmmary Sitg Tnvestig’itkon thp Canal Trail, Seattle,
Washington, prepared by HWA GeoSciehces Ing dafed. ,Decembar §, 2003, if requrred by
a court of ar environmental agency with Jugisdiction, to thef extent, such cqptammation was
caused by GRANTQR’S rarlroad operations and whérc such contamnation is above Model
Toxic Ganiml ‘Act as amended (MTCA) standa:ds appmpnate fqr_ 'thv site; or ‘other
applicable sgandards except to the extent that the Gmnfee fauses, ccntributes ot othermse
e);ac:g,rbates Such contamunation. Contarmination shall® mean» ﬁ:e pre's.ence of bne or mote
Hazardous Substaaces as defined herein d ERP

f (b} The Grantee has been allowed to make an ;nspecnon oi‘ the Pw«‘emxsas and
tias kn,owlcdge as o ‘the past use of smd Prermses  Subject to other’ apphcabla provisions
‘of the Agreemeng, based upan this mspection and knowledge, the Grantee1s aware of the
g&nd;tmn of the: Premtses and THE GRANTEE IS AWARE THAT THE GRANTEE IS

" PURCHASING SAID PREMISES ON AN “AS-IS WITH ALL FAULTS" BASIS
WITH ANY AN!) ALL PA’I‘ENI AND LATENT DEFECTS, INCLUBING THOSE
RELATING T(J THE. E\VIRON&ENTAL CONDITION OF SAID PREMISES,
AND THAT THE: GRANTEE IS N()T RELYING ON ANY REPRESENTATION
OR WARRANTIES, EXPRESS- OR }MPLIF‘B OF . ANY KIND WHATSOEVER
FROM GRANTOR AS TO ANY MATTERS (;,()NCERMNG SAID PREMISES,
meludmg the physical conditidn-of sad i’remmgs and any defects thereof, the presence of
any Hﬁzardnus Substances, wastes or con{mnnants iﬂ, on.or um;ier szud Premtscs, the

1mpmvements n, of or under said i’rsmmes, thc ::undmcm of 'u 1
leases, easements or other agreements affectmg s"axd Prennses,

forth m Sobsection 3(a) above,

ENSF 03274 Seattle, WA 4
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{¢)  The Grantee 1s aware of the nisk that Hazardous Substances and contammants
may ‘be present on the Premuses, and except to the extent expressly provided otherwise m
;»‘,‘ub_g,gghgn 3(a) above, the Grantez hereby waives, releases and discharges forever
#GRANTOR:from any and all present or future claims or demands of the Grantee, and any

a mxd k. damages loss, myury, habihty claims or costs, mcluding fines, penaltics and

mdgmr:ﬁts and ANOmey’s fees incurred by the Grantee, ansmg from or m any way related
* tothe eondstmn of ths Premlses """"" ‘of Closing or alleged presence, use, storage, generation,

;Z-ii mmufacfnre, tranSport, re[ease, 1ea}{,, spill, disposal or other handling of any Hazardous

Suiﬂmm.e’s or contanun‘mts i, ofi or updef* ﬁae Premxse& us of Closing

(d} Wxth respeet to th Premﬂes aﬁd exccpt as expressly provided otherwise m
Subsection 3§a} above, the Gyanteé shall mdsmmfy, defend and hold harmless GRANTOR
from any and all "clammg or dcmands, ancf any ahd all damages, loss, myury, lability, claims
or costs, moluding firles, penaltics afd _gadgmenr.s‘ -ang attorey's. fees, ansing from or 1t
any way related the" retease of Impmpcr digposal* of Hmadmxs Substances on the
Railbank Premuses andlor thsa Sale Premises, afler, CIasmg- caused by the Grantee, 1ts
agrents, contractors, mvitees ot trcspassers :fl_ns mdemmty" specifically includes the
obligation (if any) of the Grantee to. 1emove,; close, remedaa{e, Jermburse or fake other
actions mqutred by any poveriunental ggency cnm;mmg ady Hazardous Substaucgs or
contaryiants on the Premises The foregomg provxswns of thig Subséiction (dy sh&!l not
apply tha re!ensc of Hazardous Substances to the extent v uscd by GRMTOKSubsequent
to C‘lesmg’ k, g ;

(e} Thc rxghts of GRANTOR and the Grantes under glus ectxgg shaﬂ be ia
addauotx to dnd 1ot 1n-liep of any other nghts or remedies to which they may be entitled
tnder’ thig’ docm‘ﬂmt or oiherwlss Nothing herein shall prejudice the ﬁghz of either the

Gmntee ar URAN’I OR m &eck reliof aguinst thied partieg

(f) The term “E vgrenmentai Law” means any apphcable federal, state or local
statute, regul&txcn, wde, nﬂe ordnumce, order, jmdgment, decree, mjunction or common
law pertaiming m any w&y to 1‘n¢ protcction of]mman health or the emvironment, 1aclnding
without limation, " the Rtsoume Conscrvatmn anid. Recovery Act, the Comprehensive
Environmental Response, Compsma&on an(f Ln})xhty Act, the Toxi¢ Substances Control
Act, and any siumilar or compmrable state or i(x:a] Iaw

nert™

3

(g)  The term “Hazardous E:nbst}mce. means any haﬁat‘daﬂs toxtc, radioactive or
infections substances, material or wastes dcﬁned, listed or regulated under any
Enviropmenial Law, and ncludes, wﬁhauﬁ iimltatxon, petmfcnm oﬂ 'md dny of s
fractions - -,
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j‘ T%ns mnve}fmce shall be miterpreted to conform to Section 3(d) of the Act, It 1s agreed and
:understood that any conservation/recreation use by the Grantee (or 1ts assignees) shall not
S mparr, future restoraiwn of il service pursuant to the Act, In that event GRANTOR

; reactivates’ rdﬂ service on the' le‘oank Premiges pursuant to the Act, the Grantee will

'Y‘*».-..“ailow reactrvatidn of rai &érvtce on the. Ratlbank Prermses pursuant to applicable federal

and;staté laws but Snly afler GRANTOR's fepurehase of the Railbank Premises and any
zmprmfemant'; ﬂze‘i:eorx at the pufchase pnce sx‘aled herem or the then fiur market value,
whichever iy ngher, plus all amountn necessary 'to retmburse the Grantee for any rail or
tratl-retated Jmprmfexnents ptnmsgzbie under the Agreement constructed by or on behalf of
the Graniee or its assigns,. mclnﬂmg wuhout hmatamm lmprovements in connection with
the Crossing Easement (g5’ defisied 1 the’ Agseemcnt) and the codts pf track relocation from
Parcel E (as descnibed m }Z;siuhlt B to. Jns Detd and, the Agreemeﬁt) The Grantee further
agrees (o take all steps necessdry, ‘at m) ebpensa 73 GRANTO& to comiply with any and all

state and federal requrements relatmg ‘tojsuch mtenii yse and reactrvaiion The far
market valye shall be determmed by o “netitral ap;m;sal pmncss ac;epta?ﬁe to all. pames,
upon the’ request of any party Subject to the foregoing, the Grintet shall reconvey the
Rallbank Premses free and clear of any enbﬂmbrances‘ﬁxcept “those act;ept;ad by the
Graméc at; Cl{)smg, those subsequently approved m, o mg by GRANTOR er those
campmblc wnh restoraucm of radl service : .

:f

7

{5) _.:‘::{ Pastaglosmg Oblgggﬁon

(

GRANTOR and GMNI’EE acknowledge that the Agreement zmpﬁses cartam post-
(,Iosmg ublxgatxons as set forth in-Seetjons 1(d) and 14 of the Agreement GRANTOR and
GRANTEE acknowlcdge sax& post@losmg cbligations are matenal consideration for the
conveyance and/or approval of the. Sale Premuses and/or the Raitbank Premmses The
following post-Cﬂmmg ubllganons shiail be &eemed covenants running with the land

(& The Granfc.& shall assume and besr any smd all track removal and street
restorahion obligations pemuung to, lhc Prermses 2 .

M <

()
property separating the Sale Pn:mxscs 'md, to’ the exeﬁnt apphcable under the C&M
Agreement (as defined m the Agreement), ths Raﬂbank Premisés from .GRANTOR's
active raifl nghtofiway i accordance with plans and speciﬁcanons approved by
GRANTOR pursuanttothﬁ C&M Agreement R e

BNSF 03276 Seattle, WA 6
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Except to the extent expressly otherwise
prqwdcd herem, the representations, warranties, obligations, terms and conditions of this
# Déed are contmumg and survive Closing; provided, however, that the Grantee has no

d{-" obhbatmn tofmdemmnify, defend or hold GRANTOR harmless from or aganst any claim,
’ ;:‘demand, habxhry,*'c%';xst or expense, including attorneys” fees, ansing from any portion of the
+ Rtlbank Prepfiuses that' GRANTOR teenters for purposes of remnstituting ral service from
i, the date GRANTOR first sb: ‘reenters. Terms of contmuing obhgations in this Deed are

«::'SuijCt 1o &mepdment an]y by as pmpaﬂy ac}nmwiedged deed sgned by both the Grantee

and” GMNTQR or thérr fespects’ '6*=su<:c¢5§ors ‘or assigns.  If any terms under this Deed
shall be 5udxcmlly dctcumned unlawfu! or, voud for violation of (8) the rule agamst
perpetuities ‘or, somc analogaus statutory; prm, Sion, or (b} any other statutory or cornmon
law rules tmposing liké or Sinlat tlma‘shmﬁs; then such terms shall continue only for the
period cf twenty-one (21} ycars after The dca:h of the-dast survrv cr ot thc !meal desaendants

(T,
Wlth res;}cct to thc CONVEYARCES dﬁoC['lb&d here 7% thare 15,
(a) - A’ ‘ratlroad easement mcludmg the i ght prmlr:ge and ea%mant o

canstmct, ‘mamfam repatr, renew, use, operate over, rx:place of remove ratfroasd tracks,
tnmieb, bndges, d;amagé facilities and appurtenances (“Rallmad }*acﬂmcs"} thereto 1,
aicmg, over, upon or across said Parcel E (as described 1 Exhubii B 'to thits. Dercd) necessary
or berieficial for the” Bpmt]on of GRANTOR’'s ratlroad, mcludiig thhmx; himitation

='Raziroad FaCIlleQS reqmred by GRANTOR, 1its successors or assigns to prgvide common

cargier or cofitract rdil services, _along with reasonable night of entry for the repau,
recontruction and p:piacement of Railroad Facthities, without imitation as a result of any
further enumeration. hemm “and fo have 1o hold said easement until the Ralroad Facilities
cutrently iouatéd on Pargel IZ dre jfelocated pursuant to the C&M .Agreement
Notwithstanding dny. othier icrms, provisioris or hmutations on mdemmty contawed (i this
Deed, GRANTOR shall d:efend Andemmfy and hoId the Grantee and its officers and
employess harmiess from dny and alllogses;’ c}mms actmns, Judgments, property demage,
death, personal myunes, or dafages’ suffemd by any person gr ¢fitity (excepting liability for

envirommental loss, damage, ot Imyury: otherw;se addms:,ed,,hcrembciaw) atsmg out of or

BNEF 03276 Seartle, W4
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- pmwded that, m addition to and notwithstanding the provisions thereof, GRANTOR shall

dﬁféﬂd inderuufy and hold the Grantee and 1ts officers and employees harmless from any
feléase “of Hazardous Substances to the extent caused by GRANTOR dunng GRANTOR’s
r:—:iamed casement Upon completion of the relocation of the track m accordance with the

C&M ﬂgreement described 1 the Agreement, which completion shall mean the date on

Awhich & tragn car“operate on the relocated track, GRANTOR shall release, 1 a formal

3 reéordable,de{'umcnt, ] raservcd eascment rights 1n Parce] B

- (b) A rf:scrvatxgn of i qouaexﬁusiv; easement for the construction, mamfenance
and Operatioa of ofe or more plpéipﬁe{s or fiber optic Ines and any and all communications
facilities as. presc:m!y im:a(:cd cm the Prc{mses ;

TO HAVE AND TO HDLI} thc Fnﬁmxsce together with all the appurtenances
thereunto belonging, unto the smd G‘:ant@e, n,é SUCCESSOrS and asmgas, forever

IN WITNESS WHEREOF :he sazd (;ra;ziér caused th' mstmmmt to be signed
by its authorized representative, aitest&d by its Ass;gtam Smre:tary, and zts corp-orabc seal to
be afﬁxed hemto on the . ’ ; i,

YA
LG
o

AWM
'«’?angumﬁ‘

ATTEST:

Pamgrm Zbichorsk

Q'T'A gy w

)'
,,‘jf‘ra
J’fl b

: Ass:stant Secretary
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APPROVED:

7 ;;/ » v‘ :‘{/ ,t:- ‘} ‘:
Title A I;ir?\’}gg{;‘Seaﬁ!e Deparyn

COUNTY OF SEATTEE

2003 before me, the

On thig BQ day
?ashmgmn, duiy commssxonﬁd and

undersigned, a Notary Publie 1n and for tha ate of
swori, gerébna!]y appeared . LD,

SEA'I‘TLE, thf: mumcrpal % 'Om,g msf.!’?nnent, and
ackngw]cdged the: sard wstrument to be the free and; \fc)kmtaxy act dﬁd deed of said
musieipal corpomiion, for the uses and purposes therem mentioned, and on oat§r Stated that
she, 18 authur;zaxd 16 appmve sard mstrament for smd mumcgpai corpcratzon 3

wntten

P W@MM

,;f Ne(ary Public for the State of Washington
b Rcs:dmgat ﬂi‘_lw

My appomunenu cxpires"(/ ;7 %OL”

BNSF 83276 Seatile, WA
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STA’IB OF TEXAS §
i ’ § 88
: GBNTY OF TARRANT §

ME)! ﬂus ég f’%fay of 2{,{?4}7 /{é’f" 2005 . before me, the

4;"'unders;1gneda a Notary, Public 1n and for the State of Texas, duly commissioned and swrorn,
£ personaliy appeared D p Sq&ﬁacscier and Patricta Zhichorsky, o me kaown to be the
%, Genefal Dircctor Rcal L@t&t{; sand  Assistamt Secretary, respectively, of THE
*‘BURLTN(‘TQN NORTHERN( ANB SQNTA FE RAILWAY COMPANY, the
corpotation 1hat c;iu,»mcd the foregn‘mg mstmmcm, and acknowlcdged the smci wistrument
to be the free and vaiunt;:u—y Aot

therem menﬁcned and on’ o'ﬁh“staied Iihat ‘They are authorized to execute the saxd
mstrument and that lh& SLal: af?ixed 18 Jiss corparate Eml of sard corporation

& ;- .,

Witness my hand and efﬁczalfseal hereta afm;ed the day and vear first above

written

;- [APFROVED
el EGAL
APERGVED ST
FORM A

2 ,'APPEO\!ED e
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Street}, as estabh%hsd by ﬁaxd piat of Ross Addstion to the City of Se&ttle*

EXHIBIT “A™
(Railbank Premises)

Ry s .;"’; Parcel B-1

(lebank per Eurke—(:dmaﬁ Traid Agreament )

2y A
s,

That pomon af The: Bnr migton Nprthcm and Santa Fe Railway Company’s ongnal 100
“foot: wide ; Lahc Umon Eine nght-efa-way (formerly Seattle, Lake Shore and Eastern

Railvay Compmy 1 t~oflxvay) bﬁang 5607 feet wide on each side of saxd Railway
Company’s; Main Track Canterinle, ag ﬁrfgmglly located and constructed upon, over and
across G(wemment Lots 3sand 5 of Section”13, Township 25 North, Range 3 East,
Willamette Mendian, th kmg Coumy, Washmgton, lymng between 2 hnes drawn parallel or
concentric with and distant, rcspecnvcly, 9.0 feet-northeasterly/and 21 feet southwesterly
of, as measured at nght ang!cs or radlally ﬁ*oni smd Mam Track Centerime, and bounded
on the Southeast by a Imeidrawn At righi anglés or; radlally from sawd Mam Track
Centerline and passing through'a pomt d;stant 500 feet northwesterly, as measured along
sard Main Track Centerline, from the: pmduﬁtsen north uffhe Noxﬂiwéstc*iy margn of g

Avenue Wést (onigmally platted as Mmor Street); as-established 1, the plat'of Ross Scoond
Addmon to (hé City of Seattle, accordng to thga pEat (hemfmcordgd m Vi ngme(‘, of Plats,
page 140, Records of King County, Washmngton, and bousided on the T\’orﬂxwest by a lne
drawn at nght angles or tadially from said Mam Tradk, Cen‘{crlm‘é’éhd pﬂ%mg through a
pouit distant {65 feet northwesterly, as measured along said- Main-Track Centerhne, from
thé productmn south of the Centerline of Jesse Avenue West: (orfgnmﬁy platted us Josse

Parcel Bw"
“:"1':,:“ (Rmibank saie par\cel)

That portion of The Burbington N@rthem 'md Sam:a Fe Réllway Cumpany s orgmal 100
foot wide Lake Umon Line nght-off Way (f()mlady Scazﬂe, Lake Shore and Eastern
Ralway Company right-of-way) being 50.0.feef wide on aaeh side of said Ratlway
Company's Mamn Track Centerline, as ongmally’ Iocatcd and: constmcted wpon, ‘gver and
across Government Lots 3 and 5 of Section 13, Ts:m‘nsmp 25 North Runge 3 East,

BNSF 03276 Semttle, Bd
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,__..A,contaxmng an arca uf BIQ *:quare Teﬂ,;mﬁm or less}

Wlllamett& Mendian, in King County, Washington, lying between 2 hnes drawn parallel or

concentrie with and distant, respectrvely, 210 feet and 35 feet sauthwesterly of, as
measureqﬁat night angles or radally from said Maun Track Centerhne, and bounded on the

# Southéast By the production south of the Centerline of Jesse Avenue West, and bounded on
¢ the Nerthwest by a line drawn at tight angles or radially from said Mam Track Centerline

_;and passing through.a point distant 165 feet northwesterly, as measured along sard Main
: Track Cen!gr}me, fmm saxd prodné;ﬁan south of said Centerline of Jesse Avenue West,

,f c~

BNSF 03276 Seautle, WA
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EXHIBIT “B”
{Sale Premises)

Pareel C

.:’That portmn Of The-Burlington Northern and Santa Fe Ralway Company’s onginal 100
;"T fodt wide Laka Unmn, Lme sighitof-way (formerly Seattle, Lake Shore and Eastern
i Ralway Compqny n&ht-of«sw‘ay) bemg 300 feet wide on each side of satd Ralway
“Conpany's Main Track Cénteﬂﬁi& ag-ofigtnally located and constructed upon, over and

JCTOSS Govemment Lots 3 and; 5 ~of S_ecﬁon 13, Townslup 25 North, Range 3 East,
Willamette. Mznﬁ‘ian; in King County, Wash ngton, lymg between 2 hmes drawn parallel or
concentric With and’ distant, rcsge@twciy,' féet southwesterly and 35 feet southwesterly
of, as measured at ugbf mgics of radiat] from sald Main Track Centerline; and bounded
on the Southeast and on the Northwest b}r lies drawn, at right afigles or radially from sad
Mam Track Centerlme and passing thirogh respective pointg  distant 165 feet
northwosterly, a5 measured *ﬁong Sard Main, Track Centerhing,. and 353 fest northwestetly,
as measured along said Man Track Cent&rlme ffom the produczion south of the Centerline
of Jesse Avenue West (orgmally platted ag Jesse Strec:t) as establisticd: an the plat of Ross
Addition £6-the City of Seattle, according o the plat therf;of rﬁwo;ded in Volume 2. of Piazs,
page 96, Reconds of King County, Washmgmn, SE

,,,,,

TOGIZTHER WITH that portion of said Burhngten Northem “and Sama Fe Raﬂway
Company 3 oagma! 100 foot wide Lake Umon Lme nghts(wﬁway (formﬁr ¥ Sea‘ﬂe, Lake
Shore and Basterry Railway Company tight-of-way) bemg 50°0.feet wuic on gach side of
sad Raﬂway Company’s Mam Track Centerlime, as ongimally laamed and ‘constructed

_,;upon, QVer and acrms sard’ Government Lots 3 and 5 of said Section 13, Iymg, between 2
'lmcs drawn parailei ortoncentric with and distant, respectively, 8.5 feet southwesterly and

110 feet s;amhwestcrfy of, s measured at right angles or radially from said Main Track
Ccnterlma, and bannded ot ﬁie Southeast by a lme drawn at right angles or radially from
satd Mem Track Ccnterlmae and pasging through a pomt distant 353 feet northwesterly, as
measured aicmg ard Mam /Tragk Cénterlme, fiom the production south of smd Centerhne
of Jesse Avenue West and boundeﬁ on the Nofthwast by the South margm of West Ewing
Place, as said South margm was estabhshsdby Ordmance 15923 of The City of Seattle,

LESS any portion thereof conm,yéci 1t that sz C a1m Dee& from the Burlingten Notthem
and Santa Fe Ratlway Company to Argonauf Prépnmess Ing , ag. rccgrded m Recording
Number 9710161624, Records of King’ Cﬁﬂﬂi}f, Washmg;on 4

contamng an area of 5,576 square feot, mors or Iess ;"’

sutuate 1n the City of Seattle, County of King, State of Washﬁgton,

BNSF 03276 Scatile, Wi 13
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Parcel D

i That porilcn of ’i‘he Buflmgtoxx Notthern and Santa Fe Rajlway Company’s nght-of-way,

ng County, Washmgton Ascessors Parcel munber 132503-9006, situate 1n the Sontheast

ety

“quarter of the ]%‘orthwcst fguarter “of Sectiofi:13, Township 25 North, Range 3 East of the
th}amette Mend;a:} descabed ag foiio%,.

.....

Commencmg at the sautheast comer of Lo£ 1 of Block 47 of Giiman’s Addttlﬁn to the City
of Seattle, as recorded'm Volume 5 of Plafs I’aga 93; records of King County, Washington;
Thence N 00°01°22” W' uiang the easter!y ling of sard Lx)t 1 a distdnce of 20.49 feet to the
southerly nght-of-way margin 6f The Burimgfon Ncrthé:m ‘and Santa Fe Raitway
Company; Thence along the euénsmn Qf s*nd eastcrly i!ne*N GG"GI"ZZ“ Wa éxstance of
2334 fect 10 the Point of Beginning, \

Thence 4 toﬂtmumg along the extenston of smd: e:,asterly hne of said Lot LN 00001’22" Wa
distance of 2 90 feet to a point on the arc of a 932 87 fo Tadws curve w]uch ¢anter bears
) 30"’%1'49" W 5 P ;

Thence southeasteﬂy along the are of said curve, through a f::entml zmg]e (}f 5"34‘31”
distance of 85,35 feet,
Thence S 89“38’37” W& distance of 4 25 feet to a point on the arc
‘Qurve which cenwr bears 8 35°33'39" W,

Thence nodbwestcrly nlang the are of said curve, through a central angls ef 4°56°23" ¢
distarive-of 80 21 fect to the Pnilit of Begmmng

LESS any portmn thcreaf mnveyéd { that Q\zﬁ Clawm Deed from The Burlington Northemn
and Santa Fe Ratlway Company to Argoﬁaut Properties, Inc., as recorded m Recordmg
Number 9710161624, Reconis of, Kzng Coun@g W ashmgt(m,

030 3‘7‘ foot radius

Contamag 207 square feet more.oz‘ iess,

GuyM Gervehs, PLS N, 33128
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:,Theme 8, 57"18{(3?" B dxsﬁmce of 66.44 feet; $o
“Thence 8 00"‘61*22” E-a distance of 2 90 feet fo a point on the arc of 8 930 37 foot radms

Parcel E
(North of Gilman’s Addition, between 13 Ave, W, and 11% Ave, W.)

:'I'hat pornon gf The Butlington Northern and Santa Fe Railway Company's right-of-way,
g King Ccmmy, \Vashmg’cen Assessors Parcel number 277060-5642, situate m the Southwest
£ quartef of thé Northwes) quarter of Section 13, Township 25 North, Range  East of the
’*’»'.::,Wdiameﬁe Mendlan, d@scrihcd 8 féllows .

C‘ommencmg at the :Southeasf coiner of LOt sof Block 53 of Gilman®s Addition to the
City of Seattle,.as recorded n \’oiume 5 “of Plats, Page 93, records of King County,
Washmgton, Thenee N 00“0’?’41” W-alorig the easterly e of sard Block 53 a distance of
15093 feet to the sotitherly right-ofway margin‘6f The Bnrfmgzon Northern and Santa Fe
Railway Company and the Pulnt ofBegimimg, LG

Thence along the extension of ihe easter]y ime af smd Lét 25 N 00°07'41" W a distance of
17.07 fect. 10 a pont on the arc of a 947, 3’7 fwtradxus curvc whm Ccntéf bems S GS° 23
26" E‘ i S ~’ 7 %

Thencs southeasiﬁrlv along the arc of said qurves, %hmugb 4 cmﬁ'a} ang%c of 20‘5 39 04’*
distante of:341.46 feet to a pomnt of 2 compound curvaarg, A, &

Thesice commmng ‘southessterly an arc distance of 184 8% fegt alang a non-tangent curve to
the' rxght ha\fmg a.tadius of 713 78 feel, whose center bears S, 16° 25" 3§" W and a central
angic of 14%50'26", :

eurve Whlch‘csmer besrs S 30° 37 16" W,
Thence no:thwesterfy sieng tlie arc of sard curve, through a central angle 36° 06°26", a
distance of 586; 329 oot tc; tﬁe i’uint i)f Bégilming

LESS any pomon thercef cm\feyed n that Quit Cldim Deed from The Burlington Northem
and Santa Fe Railway Company 0, Argonaut Properhe% Inc,, as recorded m Recording
Number 9710161624, Remrds of ng Cmmty, Washmgtcn,

Contaming 8480 square feet, more ot lass,

-

Gary M Gervebg, PL 8 No, 33128
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4_,=:Cotmty, Washmgfan*

'é'sxtuate in the C’xw of Saattle, C‘&mnty of King, State of Washington;

Parcel F

v:'I’?ae Naﬁhmsterky 20 feet of Lot 9, Block 100, Gilman’s Addition to the City of Seattle,

accordmg :the plat thereof recorded m Volume 5 of Plats, page 93, Recards of King

TOGIZTHI:R‘ WITH, that pgmon of: the Northwesterly 20 feet of Lot 8 of sand Block 100
“dying west: of this West 1 argm of fS"’ AVEnqe West as established by Ordinance 69693 of

The Cny 0f Se;ttﬂe

rcei G

The Northwesteriv 20 feet ofLots II 1" aﬁd 13 Block 30(} Gﬂman s Add;}:lon tetﬁe C;ty

conmxmng an arﬁa ofl 442 squam feet, more or less;

AND

That portion of 'I"he Burlmgton Nerthern and Sama Fe ‘Ratlway Company’s original 50 foot
wide Lake Union Lme nght-of- “way. {faﬁneﬂy Scatti-:a :Lake Shore and Eastern Ratdway
Company night-of-way) besmi-25, O feet wide on gach side-of sard Railway Company's
Man Track Centerline, as ongmally Iocated and c:amtntcted upon, over and across the H
A Snuth Donation Claim No 41 m Sccton 14, Townsiup 23 Noith, Range 3 East,
Willamette Mendian, m Kmg County, Washmgtorr, ]ymg br:twcen the Nm'thwesterly Ime
of sad nght-of-way and a hine drawn parallel jor aoncentn;ﬁ Wff:h and -distint 14 feet
northwesterly of, as measured at night angles or mdta!ly fmm said M;un ‘I‘mcL Cetterline,
and bounded on the Northeast by the production mrthv.vesteriy of the Ncrtheasterlyl é‘taf

BNSF 03276 Seatile, WA 11
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3;‘1': the%omilwesteﬂv 18 feet of Lot 13, Block 100, Gilman's Addition to the City of Seattle,

accordmg o the plat thereof recorded m Volume 5 of Plats, page 93, Records of King

:.Ccunty, Washington, and bounded on the Southwest by a lme distant 195 feet
s southwester}y, as measured along said Railway Company’s Man Track Centerhine, from

said production northwesterly of the Northeasterly hne of the Southwesterly 18 feet of Lot

4 5 13 Blo«ek l(}ﬂ andﬂrawn at nght angles or radially from said Mamn Track Centerline,

,,,,,,

TUGETHER WITH that pqrtzon of Unpiaﬁed Reserve A as shown m smd plat of Gidman’'s

*"“"‘*Addmmn 15 the/City of Seattle, I)Emg northw estarly of smd Northwesterly hine of said Lake

Union Lné ndlt-qiway and 1y1ng sauthc&sierty of a bne drawn parallel or concentnic with
and distant 5 Feet nbrth&\'estzﬁy of said” Norrhwesa‘:rly line of said nght-of-way and
bounded onthe Noﬁheast bysaid production northwesterly of the Northeasterly line of sard
Southwesterly 1§ fest of said Lot 13,:Block 100, and bounded on the South by the North
margin of West Emerson Stree: as estsb he& by Ordmance 39854 of The Crty of Seattle;
TOGETHER WITH that pomon Qf saxd Buﬂmgton Norﬁlf:r v;and Santa Fe Ralway
Cormpany®s onigmal 50 foot wide Lake Usiton Yane' nghtﬁﬂway (formerly Seattle, Lake
Shore and Bastern Railway Lompdny nghf—of way) lying smrthest@rIy gf satd Ling drawn
at nght dhigles or radally from said Mam Track, Centerime qﬁd distdnt 195/ febt, as
mcasurcﬁ anng said Rarlway Company's Mam T:a‘:k Centerhne;r“"i'rom saud producnon
northwesterly of the Northeasterly hine of the So1 fhwcstcrly ;s fee)c df i.ot 43, Bimk 100,
and narth\w:bl:erly Qf a bine drawn as follows ¥y

Begmmng at; thc mtemcmon of the last described line drawn at ngbt ang!e er r&diaiiy from
said Miun Trm,k Centerhne and said lme drawn paralle] or concentric with afid distant 14

,,ifeet narﬂertg:ﬂy ‘of, as ‘measurcd at nght angles or radimally from, fsaid” Mam Track
Centerlme, L’q&née sopthwesterly in a stra:ght line to a pomnt on sard North‘margm of West

Emierson Srreet disgant 7 fe¢t east-of the intersection of sard North margm and said hne
drawn parailel or com:enmc thh and d:stant 5 feet northwesterly of sawd Northwesterly
line of said nght-nf AWAY; :

contaming an area 0?4 025 s‘qnare feet mure or Iess

sriuate in the City of Scattie, Count;,c of ng, State of Washmgton

BNSF 03276 Seattle, WA
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When recorded maito = 4 ¢ ".5'
City of Seatile
oo Seattle Department of Tran:pnﬁamn A
700 Fifth Avenue, Smite 3900 ™. § F
Seattle,/Washington 98104 B e A s
Attentmn Lamg Huggins, Senior Pmpcr'ty Agent ks

2@@473@@@2

‘r\’ngHﬂ“IGTON STA’TE COUNTY AUDITOR/RECORDERS
R‘JDE}{II%G FORM (Co\'er Sheet}

i}acument Tiﬂe(s} (ur transactions contained therein):

L} «-,,

Easemesm 2
Refﬁrgme Numﬁer(s} @fi)acnment& assigned or released:
N/A L

Grantor(s) (Last hame ﬁmg thcn ﬁrst rgamc ar;d mma]s)
The Burlington Northem and Sania Fe lewa}f Cqmpanv o

Grantee(s) {(Last name first, then ﬁrst name ami mmais}

The City of Seattle

Legal Description (abbreviated 1 e lot, block pfat or s»ampn, i,ma nslnp, raﬂg&:}
PTN Lots 13, 14 & 15, Blk 100, Gilman's Add to Cﬂy of Scame, :ﬂ, PTNH A Smxﬂi

Donation Claim No 41, Secs 13 & 14, T25N, R3E, WM

Additional Legal 15 on Exlibit A of document

Assessor's Property Tax Parcel/Account Numbers: 277060-5642

T TR EQUIRED
EXSE TXNOT FECU

ATTACHMENT 4




w;‘ie;i'necorded Mail to:

§ City of Seattle

E " iclo Seattle Dﬁpaﬁmeni of Transportation

?(}0 F’fﬁh Avcnue Surte 3500

" Seattld, Washiiglon 98104
i Aﬁemmn Lsmy Hug,gms, Samor f’ﬁ)perty Agent

/B A SEMEN’I‘

KNOW ALL MEN BY THESE PRF SEN’I‘S, ﬂut 'THE BURL%NGTON
NORTHERN AND SANTA- 'FE RAILWAY COMPANY, (Former!y Burlington Northem
Railroad Company), a Delaware cgrp;imtlom whosc addrc:ss fbr purgos¢s of this mstrument 18
2500 Lou Menk Drive, Fort Worth, Texas ?6131 Grantor, n congaderatmn of the, _promises
heremafler’ §pemﬁed of THE CITY OF SEATTLE; -a munmlpa{ gorperatmn of the ‘State of
Washington, 1ts-successor and assigns, whdse addrcss for: purpo okes of this mslmmeni s
Seattle Depamnem of Transportation, 700 Fifitic Avenue, Smfe 3500; Seaitle/ 'Wishington
98104, Atteation Director, Grantee, does hereby don&te, rcm:sa,swicase aid quitélarm unto
the Girantge, sub;eét to the terms and condibions hercmaﬁer Hat foﬁh a non-cxclusive
EASEMﬁNT for t})e use, construchon, reconstruction, mamtenance ;rep;ur} 1mprbvament and
hghtmg iof a,pubht: al-grade crossing solely for pedestrians, non-mctomed hyiman-powered
vehiclés and nﬂmméwnzcd wheeled recreational equpment, and for whgelchairs (motonzed
oI ptherwise) aﬂd l]ke eqmpment to permit use by disabled users a app{ommatclv Railroad
Milé-Post 5027 heté:naﬁer ‘called. Crossing over, upon and across the following more
particularfy éescnbed prenn ses (Premlses), situated m King County, State of Washington, to-
wit ; .

That pnmon oi' The Burlihgton Norﬁmm and Santa Fe Railway
Company's right of. vay m; “Seattle, K‘mg County, Washington,
described on tlie attached / E)thblt A" corisisting of one page,
attached hereto and’ by this referenr:e made a p&:’i ht‘sr'cfaf

vvvvv

......

.....

RESERVING, however, unto the Gr*aﬂtor, ]ls su(:csﬁsms a{td asaigns, the nght to
operate, mamitan, alter, add, repam, replace, reloéate, matall] reﬁew*xmpmvc arid remove
commumeation Tmes above, below and on the surface of the Pramlses, mt:ladmgi without
limitation, transmussion by condwit, fiber optics, cable, wite of other means of elettricity,.,
voice data, video, digitized mformation, or ather materials or information, plpeimes Lmh%y k
hncs, track and facilitres mcindmg the nght of mgrcsg and cgress " any .Such maxﬂcr a3 does
. and further S

e

-

L4
2 «::L“M}:
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S

sznd Cmsatng ‘pulpnscx. o

i
IS

&

£ reserving unto Grantor, i1s successors and assigns, all nght and privilege of ingress and egress

tg said Prmmses as Grantor, 1ts successors and assigns may require to mveshigate and

}fcmed:aic env.lrmmental contamination and hazards, and further reserving the nght and

pnwﬁﬁgc 10 use sad land for any and all purposes not mconsistent with the use thereof for

TRy
K '.‘;
3.

,,,,,

1 ;:"’“Tc: ctxstmg mterc‘ s\"m thnabwe—de:sa' | ed.Pramzscs to whomsoever belonging and of
whatéoever nafire and smy ;and aliraxténsxéns and renewals thereof, mcluding but not
Iimuted to undergmund pxpe dine car’hne,s, or any type of wire line or Lines, 1f any.

2 Any and all cuts anr:i ﬁIEs;, e}mavatmmur embankments n&cessary in the construchion,
mantenance, or fiture atteratmm of sayd Crosstiig shall’ ba”madc and mamtamed m
such manner, form and exfcnt as will provide aquuate dramage of and from the
adjommg lands of the Crmnmf“ and Awherever-any such ‘fill or embankment shall or
may obstruct the natural and prev,emstmg dramage ﬁfom éuch fands of the Grantor, the
Gramee shall construct and mamtam such culvmg ¢ drams as miay be reqms;te to
preserve &uch natural and pre-existing, dramage .md ahail aisx:x whemver necessary,

.......

.j;-:prcmascs of: thc Grantor, su;;h axtensaons to b of adeqﬂaic Sﬁcucnai dxmmsmns io
J preservé the present flowage of drammage or other: Waiﬁrs, and crf matenals and
wﬁrkmanshxp equally as good as those now existing. =, . ‘,- E

s
o !. 5
& RN

¥ "iTh: Grame& shali bear the cost of removal, relocation or recunstmctmn of any and all

nght of may fences, telephone or Eclcg:raph poles, or other faciliies, the removal,

rei@calma or yeconstriction.of which may be made necessary by reason of the use of
g Premlses for satd Cmssmg purposas

4, The (:mnme shd.il at 1ts Bwi E(ﬁi and- gxpense, make adjustment with industnies or
other lessees of Grantar for buﬂcfmgs oF 1mpwvemen§s that may have to be relocated,
reconstructed or destroyﬁd by rcason crf‘ ih{: i:cnsmmtmn and maintenance of md
Crossing on said Prczmses 6}3‘ g‘ ; S

5 This mstrument 13 gr&nicd accordmgrm ths u:mj,a and I:QIldeﬂS of that certamn
Construction and Mamtenancg: Afareemant between the Grammr and the Grantee
(“CMA™) to be entered mto pursuant to the'ferms af that' mriam Agreement by and
Between The Burhngton Northern and: Santa Fe Raﬂway Cﬁmpmy Congerming the
Transfer of Land and Other Property Interests,” The Relocatmn of Track, The
Correction of a Deed and Interim Trail UsafRallbankmg Agreement dateci E!e;:t:mbf:r

29, 2003, and shall be made subject to the terms and-tonditions® ccntaméd 1 ihe QMA»,,%

and conditioned upaon execution of the CMA by the parties, ¢

anyed

ATTACHMENT 4
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{ : {

; "The Grantce or 1ts contractor(s) shall telephone Grantor’s Communication Network

antrol Center at (800) 533-2891 ( a 24 hour number) to deternuns 1f fiber optic cable
i§ buried anywhere on the prermses, and 1f so, the Grantee or 1ts contractor(s) will

 Gantaet the Telecommumecations Company(ies) involved, and make arrangements with
the Telecanumlmcatmns Cﬁmpany(ics} for protection of the fiber optic cable prior to

.....

,L

If satd descnbed Pmmnses gr any gxart thereof, shall at any time ceasc to be used by
g Gmmu; ﬂ? by tha puhlic, fqr thig ‘purpose, as aforesatd, or should they he

. 0F should the Grantee fail to perform any of
the ccndmoné herem czpressed, then u;mn Grantor’s written notice to Grantee of such
breach and Grantee’s'failure to <ure‘such breach within forty-five (45) days of receipt
of written noticé, allthe right, tstie, mterest, benefits and enyoyment of said Grantee, or
of the public, in and to sard Prmmscs ﬁ}t‘ any pu?pﬂs&s whaﬁmver, shall immediately
ceage and the said Gnmtor, 115 sugc&swrs and assigns,t ;may at its or therr eptmn, re-

for impmvcmcnis or pmpcrtj,r remuv’ﬁd takén, or destmyed or hahmty for Ens§ oF or
damag& %o, any Premises or the 1mprov¢mcnts tﬁcrccn abm{mg o smd Prcmzscs or any

part thereof i :f. 5;

;‘ x. : :; e ha -~ &

‘I‘hc Grantce agrees o keep the above-described Prenﬁses free and ‘clear from

cgmbu'%tlb}t ‘materials and to cut and remove or cause (o, be cut arzd wmaved at 1s sole
#xpaqﬁe all waeds and vegetation on said Premuses, said woric of cuttmg and removal

{10 be dong at” such times and with such frequency as to comply wn:h Grantcc and local

laws an& rpgnlatmns and abate any and all hazard of fire

.'s’ 4*1

~m"'(i‘l‘ax:z’ce:ﬁt shali mdemnify ahd s s;we harmless Grantor, its agents, and employees, agamst-

all habilsty,” nIatma demands damagas, or costs for (a) death or bodily iyury to
persons m;:ludmg, ’w:thnu‘t hrmstatmnb, ‘the employees of the parties herefo, (by) myury
to property meiudmg, wzmout hittutatior, enyironmental damage to the property of the
parties hereto, (c) desfg‘n Adgfects, or (d} apny bther loss, damage or expense arisimg
under exther (a), (b) ér (c), snd all finés ot pr:naiues snposed upon or assessed agamsl
Grantor, and all expenses of mszestagaung and ciafenﬁmg agamst same, ansing i any
manner out of (1) activities, use or pz—'esanca! or neghgem}e of Grantes, or Grantee's
employees, or Granfee’s cnmraciars, &ubwnfractars, agents, svitees o any of their
employees, m, on, or near Granfer's nght of way m the- zmmerilatc vicinity of the
Premses, or, (2) the perf’ommncﬁ ‘or failure tca pcrfonn, b}f Ahigi-Grantee, s
contractors, subcontractors, or agents, its work or aﬁy obhg&ilon zméer t;h! 5 Basemem

The Grantor does not warrant its title to sad ?remrses nar undertakfs fo defend the
Grantee 1n the peaceable possession, use or emjoyment’ thare*cxf axlé th@ grant heéfem
made 15 subject to all outstanding rights or mierest of others, mc:ludmg the tenams d)‘ld L

heensees of the Grantor

ATTACHMENT 4
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,ﬁ.;{:'mssmg and the use of the Premises i

¢ ThiS Easement shall be bmding upon and inure to the benefit of the heirs, executors,
adnumstramrs, assigns and successors of Grantor and Grantee

Grantﬁe shill not distwrb or mterfere with the use of any improvements on the
Preqmses exgapt as exprev:ly {ienmticad by Grantor

»u

.;"JTlrns Easément shal’i ccmmq:ncc: ofl t‘h@ Effzctive Date and shall continue for a period
“upf fif{y (5{)} years or‘until the {ast day af tegl use, whichever oceurs earlier, provided,

howéver, upDn mplranon f ‘the ﬁfty ( } ycar term, i the event the trail 1s still 1 use,
the tefmg of. s Easement shall continue for a one year term thereafter unless erther
party has prcmded the other ity s1X months’ prior wntten notice of infent to
termunate the Easement Thereaﬁér, the Easement shall gentinue for successive one-
year lerms m the same fashmn unless ﬁm‘f 1311811 Hfus Easemeﬁt has been terminated by
either party on six manth s advance wntteﬂ notice pm:r 46 the end of any one year

renewal term (or until the last day of tra.xl use if earher)

Y,

Graitee shall observe and cump!yr mm« any arid a’!i kst‘ siﬁLut%, ra?gulanons,
mdmanccs, orders, covenants, resmctmns or der.:ismns of- A, tmuﬁ Df s:ﬂmpetent
jﬂrlsdmtion (“Legal Requirements™) relaiﬁlg m the mamte:zaﬁt:e :md use of the

?Dr tha pur;sas&s of this Easement all persons or enntse.». usmg the Cﬁmssmg shall be
dee:mgsd the inyitees of the Grantee, except Grantor, 1ts afﬁhates slicce$sors, assigns,

and .the agents, empsifoyecs, contractors, licensees, lessees, pemlﬁess ‘and mnvitees of

sich ofd lhem Af ordsred to cease using the Crossing at any tthe by Granter’s

P, pgrgmmal dué to apy hazardous condition, Grantee shall immediately do so

16

M"'Nﬂiwzthsiandmg the fcmgomg ‘ight of Grantor, the parties agree that Grantor has no

duty or ‘obligation 1. momtor Grantee’s use of the Crossing to determme the safe
nature théreof, 1t b«amg solely’Grantee’s responsibility to ensure that Grantee's use of
the Crossing:is: exerczsed sai’ely Mether the exercise nor the fallure by Grantor to
exercise any rights grantazi m this S&Gﬁen WiH alte: 'Lhe liabs hity allocation provided by
this Easement g

s

If at any tume duning the term of thas E&sem:nt ‘Gramar sha!! require the use of 15 rul
corridor m such 4 manner as Wcsuki 40 Grantor’ g opmmn. “be interfered with by the
Croszing, Grantor shall have the nght at is sole expf:ﬂse 1o mak& such changes 11 the
Crossing as i the sole discretion of Grantor may hé ﬁ@ﬁesszary fo avoid.nterference
with the proposed use of Grantor’s rail camder mcludmg, without Ilmﬂatmn, the
relocation of the existing or the construction of # new CmsSmg, prcmﬁed ‘howeyer,
any such relocation shall be designed and 1mplemezitac¥ in A manner, consistent wnh -
Grantee’s trasl alignment and apphcable [aw, mc!udm& mthqut Timpation,” the
Americans with Disabilities Act {as amended), and apphcablm gumcfmes mcm-:ﬁng,

'm o
Doy 3t
R
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jl Sowithout lumtation, the Amencan Association of State Highway Transportation

Offic-ials Guidelines for Development of Bicycle Facilities 1999 (as amended)

Z Upon fawful termunation of this Easement, Grantor may remove the Crossing and

; - restore the' tail eprndor to the condition as of the Effective Date of this Easement at

Gmn’tea s sole cast and %‘:xpcnsﬁ and without neorring any hability to the Grantee
Graﬁtae shaii within smy (&O} days after bill 1s rendered therefor, remmburse Grantor
# for all i;cssts and gkpenses which: Graﬁtﬂr may mneur in connection therewith, and such
c:»hh gahans gf Grﬂntee shall*’sunfwe meatmn of this Easement

Gmntee sha,i! at its saie cast anﬁ ﬂ;ﬁez’t&e, procure and mamtam durnng the Iife of this
Easement the felinwmg INSUr3Ace ccwerage oty.for so Erang a8 Grantes 15 a mumcipality
of the State of Washmgtﬁm Grantee ré aHow&d 1o, self- mSm'@ "without the pnor written
consent of Grantor - HQWEVLE‘, any wn!i‘actt}rs or “siibcontractors of Grantee
performing work on or “about thé prem’ises, ors Granl@&, should Grantce elect (o
purchase primary insurance, s}m!ifobtdm Insurancé :::ansl&tant mith the following terms
(my&ddition to Grantee’s seﬁlfamgur.mce), pi‘t)vzded, hmwwr, in the even i.to the
gxtent aﬂy such work of contractors’or mhcanlmemrs 15 perfmmed pumﬁm@ to the
tmns and mndmons of the Construchoiv-aiid anienance Agreﬁment refemm.,eci m

Sccuc«n 5 hcrmnabave the msurance terms thtrem shatl gavern

i
o

‘‘‘‘‘

A Cammarclal General Liability Insurance Thl& msurance: shaﬂ contam broad
f [ form contractual hiabihity with a combined singlé, Aumit of a’mmmum of
= D{}D 000 Bach oceurrence and an aggregate Limit bf ag I&t’%t £10,000,000
Cuvsmgs must be purchased on a post 1998 ISO occurrende.gr equivalent and
umhxde: s:ovcragc for, but not limyted to, the followng

* Bm:iﬂy Inj ;m-y and. Propert}' Damage
*, Persanai In;ury ; o £ F T

+ Fire ieg;ﬂ il:ib],hty R ,f: o,

+ Products’ and cmmpieted aparatmns o

This pohicy shai! also contam thz; ix}llowmg endcrsements which shall be
indicated on the oemficate af‘msﬂrance s e

'..'

!u- b

* Employt;e and Workers campﬁnsatmn related axdasmns i the abave
policy shall not apply with rcspact e} c!aims rélated to rmimad ‘employees.

4+ Any exclusions related to the e‘{plasmm cclla}:vsc: an& undcrgmuﬁﬁ haz&rds
shall be removed 34 7 ES

—\' o<

No other endorsements limmting coverage may be mcﬁuded qmthé pohcy, w:th

regard to my acnvﬁy pe:rfarmcd pwsuaut to thus Easement absent BNSE"

6
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Oihear Requirements

L 1) Where allowable by law, all pohcies (applymg to coverage listed
S & f »7"above) shall contain no exclusion for pumtive damages and certificates
S ofi msurance shaﬂ reflect that no exclusion exists
v g ?:

II‘ISUI‘EI' (if » Granwa ﬁgects to provide msurance rather than sell
) m&-urame) and.’ar Gramee 's,_contractors and subcontractors agrees to
warve 1ty ngﬁt of - rcccv:ry against Grantor for all claims and suits
.:-*“agamst Grantor TIn; ndd:tmn, s msarers, through policy endorsement,
' WAVE, therr right, of sahmganon against Granmr for all claims and suits
’l_'he cemﬁcate» off msurance..must refleet waiver of subrogation
endﬁrsemem lnsurm* fuxt:ﬁcr waives is t;agh&‘af recovery, and surers
also waive theu’nght of subroganon a,gamst Grantor for loss of its
owned or Ieased prapeﬁy ar property uudeffus care, custody or control

;;%"w.a_arl} Not more fmquunﬂy than nce every sevén {7) }%ars, Glmﬁ(;rr may

"a;_,;.‘ reasonably modify the. requtred msumme c{wel‘age" to reﬂest then-

; %, current nisk managemetit- -pramcﬁ:s, e 15&""1*&311‘&@ mdugtr}' and
j’i""“iz;; % underwnting practices in the msumni:e m&usm

i 5.5‘*1} All pohiey(ies) required above (e‘ia.l&dmg Wcrkers C‘c}mperﬁsauon and

PR _Mapphcable, Raulroad Protective) shall mncliide a severabulity of interest
&4 &/ s endorsement and shall name Grantor and Staubach (lobal Services RR,
" ‘ <& Ine asan addibional msureds with respeet 1o work perforred under ths

Ea.sement Severability of interest and naming Grantor and Staubach
a5 7 Global Setvices” RR, Inc as additional insureds shall be ndicated on
% Jhc c@:’ruficatf; Gf msurancc

v) " R.émy deducnble sﬁiﬂmsuz‘ed retention or other financial responsibility
for ciamﬁs shall be vovered; dlracﬂy by Grantee i hen of insurance
Any ami all Gr&mim‘ hab: hm;'s {hat would otherwise, 1n accordance with
the provisions’of this Easefnent, bé co?s_red by Grantee's msurance will
be covered as Lf Gmmﬁe efccted not to include a dedluctible, self-
mnsured retention;, or m;hf.r fi nargmal r&ﬁﬁcnsﬁj ity fbr clarms

V1) Any msurance pohcy shaH ba wmten ’by a repntagnla INSUrance
company acceptable to Grafitor‘or with & cui‘rem Best’s Guide Rating
of A- and Class VII or better, and authcnzq:d" _tb d bﬁsm@ss m 1115
state(s) m which the service 15 to be prm*aded I
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vi)  Acceptance of a certificate or letfer of self-msurance that does not
~comply with this section shall not operate as a wawver of Grantee's
obligations hereunder.

e
i

P vm} “The fact that surance or self-insurance 1s obtained by Grantee or
A B _othiers shall ot be decmed to release or dimmsh (he hability of
L, 5 4 0 ' Gmt&»mciq&mg, without hmitation, hability under the indemmty
ptowsmns m‘,‘ ﬂns Eas&ment Damages rewverabie by Gra:imr shall not

'f"""’l,?i) “ Fﬁt pur;&os ;of thig ccstztm, Grantor shall mean “Burhington Northern
" Santa ;Fe Corperdhen,” “The Burhngton Northern and Santa Fe
Rﬁﬂ‘"ai' ComPaﬂ}’ and the..subsidianies,, successors, assigns and
afﬁhatcs of ez;ch L i

19 Grantee shall strictly compiy \mh a[l f&dcrai state’ and Locai enyironmental laws and
regulations to the extent apphoable to 1is'use of* the Prcmnses, mcludmg« but not, hn‘uiexi to,
the Résourée, Conservation and Remveiy Act, as amandeeﬁ (’RCRA) ‘the Clean Water Act,
the Oni Fﬂilﬁn@n Act, the Hazardous Materitls. T‘ransportancm“AcE CERCLA (cclleﬁtzveiy
refened fo.as the “Enwvironmental Laws') Gl"ll]tﬁﬂ:&hdﬂ nat mamtyn a freafmen, storage,
trmlsf'er ordisppsal facility, or underground storage” tank, as defined’ }J}” Envxmnmmtal
Laws:ion the Premises Grantee shall not release or suffer: Ih:z releage of oul, oOr hazardous

5 substancas as deﬁned by Environmental Laws on or about the Prénuisﬁs 3

)‘»5 ,) o

2&1 Graﬂiéﬁ shaﬂ gwe Gzanwr immediate notice to Grantor®s Rcs::ume Qp&i‘atmns Center at
HE00) 83225452 of am VE reiease of hazardous substances on or from the Premises
discovered by Gfrmt\ee, violation §f Environmental Laws known to Grantee, or mspection
or inquiry by gcvg;tnmentﬂl authurmes charged with enforemng Environmental Laws with
respect to Grantee's yseof ihe I—“rmxs&s <Grantee shall use the best efforts to promptly
respond to any* telease 6én or ‘from the P‘remises caused by Grantee, 1ts agents, employees,
conliractors or mvitees Grantee ghall alao ‘mve Gmntar immediate notice of all measures
undertaken on behalf c;f‘ Grantee to mvesugatc, remcdjate, respond to or otherwise cure
such release or violation causesd by Grantee 1& agcnts cmplayeas contractors or mvitees

21 In the cvent that Grantor has m}tiCE fmm Grantw or othcm‘lsc ﬁfa release or violation of
Environmental Laws arsing in any way Awath respect to {hc Z’rcm;sx;s which eccurred or
may occur during the term of thus Easeriient, Granfor niay recgdlre Grantes, at Grantee’s
sole nisk and expense, to take timely measurgs to investigates rcmcdmte, rcsponﬂ to or
otherwise cure such release or violation aﬂ'ectmg the; Premxsas or Grantcrr 8 nght-cf way
if such release or violation was caused by Grantez, its- agcms, am;:loyms, canﬁractors or,
mvitees : ; k

ATTACHMENT 4




"’" Néamer ternunation nor expiration will release either party from any hability or obhgation

,.,;-’ *s;md::r this Easement, whether of indemmity or otherwise, resulting from any acts,
Somm%sions er events happening prior to the date of termmnation or expiration, or, 1f later,
* the''date when the Premuses are restored substantially to the condition exasting prior 10
sanstmuncn Jaf the, Cmssmg (1f remmfal and restoration was requested m wnting by
Graumr)?' ,

23 Gramea may nct ass:gﬂ ali ar pant 8f-this Eascrnenl without the wrlten consent of
Grantor: Slfb}ﬁi’:t to the foregoimng,’ t’hr—: turms herenf shall bind and nure to the benefit of
the ]:mfh@s, théir sueces&nrs Ar

24 To famhtate elecuimn ﬁns E&semmi may be executad I 4% many counterparts as may be
convement or neceﬂsary It sbali rmt b nect:bsary that the signature or acknowledgement
of, or on behalf of, éach pﬁrty, ¢r that the signamm of all pﬂl’?ﬂﬁﬁ required to bimd any
part} or the acknowiﬁdgumant cnf such party, appear m‘s each c&anterparf ATl counterparts

T % g - - & - s s
¥, Y ; v 2 - 4 e
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"m HAVE AND TO HOLD THE SAME, together with all the hereditaments and
ﬁppuﬂéﬂanccs thereunto belongmg to Grantee for public use and enjoyment for the purposes
< aforesaid. and’ for no other purpose whalsoever subject io the terms and conditions
i herembeibre statﬁd for: iha term smied hieremabove.

o s TN \‘GITNI'SS WHEﬂEGF, tha smd THE BURLINGTON NORTHERN AND
QANT'A FE RAILWAY *C‘OM?ANY"‘ Has. caused this mstrument to be signed by o
authsmzsd ofﬁqcr ﬁﬂd ﬂae corparﬁ e_gseal aﬁ' x&i on the é 3"( ﬁa‘y of . ?-4@:«‘3 s
200

4 T’HE BURLINGTQN BGRTHERN AND
$ANTA FE MIL“‘ AY CGRIPANY

Assistant Secretary

:;mnmm

'I'HE CITY OF SEATTLE

ATTACHMENT 4




sn‘:& OF mms )
P "’ o )S:S
~>,§{_"’L . ._,f':\ (‘IGENTY OF TAMT }
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appear;zd D P Schnesder ahd Patﬁua mehmska fo me knmm fo be thr: {}eneml Dmmmr
Real Estate;’ and Aasmfant Sccfﬁm respechivelys ‘of The Burlington Northern and Santa Fe
Rualway {:ompgmy me corporalion’that exéwﬁ&&me foregoing instroment, and acknowledged
the sard mstrument to be thefree and mlunuryact and deed of sard corporation, for the uses
and purposes theremn mentioned,’ and ‘on oatly stated. that they are_authonzed 1o execute the
said mstrument and that the seal at‘f’ md 13 the corporaﬁe sgai of smd mrp{}ratmn

Witness my hand and nfﬁmai seal hcre’m afﬁxad he day and year first above wnitten
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Exhibit A to Easement

Parcel H
L (BNSF Crossing Easement)

i

"fhe Sauﬁiwestf:rly IS feet of thef, Nortﬁw‘estex}} 20 feet of Lot 13, Block 100, Gilman’s

Addifion to:the! C‘ity of; Seaiﬂe, .mtardmg 1o ‘the: ;ﬂat thareof recorded m Volume 5 of Plats,
page 93, Reéards of ng Lcumf Washmgtam A

100,

TOGETHER WITH that pamcm cxf‘ ﬁm Burimgmrz Narthém and, Santa Fe Rulway
Company's'engmal 50 fool wide Lake gzmgn Litie ngb&af%mv (fémertv Seattle, Take Shore
and Eastérn Rmiw:y Company nght«nf-xi.rgy} beng 25 0 feet Widé bn each side; ‘of smd
Rmiway’ C‘Gmpaﬂy s Mam Track Centerline, as ﬁngmaﬂy Im:atad Ayidd: cfdnatructﬁd upon, over
and agross the H ‘A Smith Donatton Claim No 41in Sections.13,and 14, ‘Township 25
Nort}, ngc 3 East, Willamette Menidian, m King County, Washmgmn, Iying Between the
Souiheasteﬂy Jine qf said nnght-of-way and a line drawn parallél or concentrié with and distant
147 feet, northwestcrly of, as measored at pight angles or z‘&dxal!y ﬁ:am smd Mamn Track
Centexline, * and /hoiinded“on the Northeast by the production™ scﬁhw&sieriy of the
Nurthcasteﬂy imﬂ ‘of the SﬁuﬁaWEsteﬂy 18 feet of swd Lot 13 and hounded én the Southwest
by E‘.h,e pm«du{:tmn norfhweste;ly of the Snuthwcstcrly line of Northeasterly 6 feet of said Lot

1 5 sy e ;
a‘. ;
;

confaning an araa of' 3, 136 st;uam Feat mare ar, iess,

situate n the City of Seaiﬁe Cﬁunty of' ng* State; nf W&shmgtan

nnnnnnn
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.Saame, WA 981 04

SOGA ng Gounty Real Esta&e Sewu:es -

500 Fourth Averfug” F o0l
PAGESDL O

GRAN’I’OR KYNG COUNTV
GRANTEE — Cify.of Seattle
LEGAL «.««Giimahs.Addition, l..qis 12»14, bik 1

TAXACCT. 2771101485 .
The Grantor herain KING CQUNTY_ a le ol 5 it te of Vvashingion, for and i
consdaration of _Fi ;! 3 S ($551 43 pursuant to King
County Code 4 56 140, does hereby cnnwe:y and warran‘c unto the, CITY OF SEATTLE 1

murvcipal corporation of the State Of Washlnqton all; mtelsest n thae fn[!owmg dascnbed real
property, sttuated in the County of King, State ot‘ Washmg«tom ‘g‘ 0;‘ . »

tf
recdrded in Voiume 5 of Plats Page 93 ln ng i’;cun‘{,yp Washmgton L,ESQ
northem Paclfzc Right of Way, AND LESS poi’t:on candemmgd 2y Cfty of Saattla

74

STATE OF WASHINE?Q"TDﬁ

COUNTY OFK!NG o
I certfy that CC«‘ v % /é' ga fi‘?} .:"' 's!g'i;ed"iﬁs?mstrumeﬂt, on oath stated
that ke was guthonzed b ing County.. & W &execuie the instrurpant, and
acknowledged it as the [74 Ma'ffﬁj?*‘ P WU . of King County,
Washington to be the free and vdbntam,&cl of sagl Caunty for the uses and purposes
mentioned in the mstrument S i I 5= E S d
Dated i /l/y*fzé y i

‘&\s\\g’nt; o, 7}74%@ /;:,'{

LE Fal =i
< 156 ", NOTARY PUBLICIn and for the fat )
vi"b‘mﬂ? 5 of Washington, residing at__ M :
is ‘.GTAI?P%}, My Sppointment expires. ’ & -
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After Recording Return to:

Michael McCormack

Jameson Babbitt Stites & Lombard
999 Third Avenue

Suite 1900

Seattle, Washington 98104

CROSSING EASEMENT AGREEMENT
Reference numbers of related documents:
20030103001725
Grantor: THE CITY OF SEATTLE
Grantee(s):
1. FOSS MARITIME COMPANY
2. FRC/BN EWING STREET LLC

Legal Description:

1. Abbreviated form: Portions of Government Lots 3 and 5 of Section 13,
Township 25 North, Range 3 East, Willamette Meridian, in King County,
Washington.

2, Additional legal description is on Exhibits A, B-1, B-2 and C of document.

Assessor's Property Tax Parcel Account Number(s): Portions of 970360-0010-06, 132503-
9012-00, 132503-9006-08.

THIS CROSSING EASEMENT AGREEMENT (the "Agreement') is made this __ day of

‘ , 20__, among THE CITY OF SEATTLE, a municipal corporation of the State of

Washington ("City"); FRC/IBN EWING STREET LLC, a Washington limited liability company
("FRC”); and FOSS MARITIME COMPANY, a Washington corporation ("Foss").

RECITALS

A. The City owns certain real property in Seattle, King County, Washington, which is
more fully described in Exhibit A attached hereto (the "Trail Property"'). The City acquired the
Trail Property for use as part of its public trail system. The Trail Property is a portion of a rail
corridor formerly owned by The Burlington Northern and Santa Fe Railway Company ("BNSF").

B. FRC owns certain real property in Seattle, King County, Washington, which is
more fully described in Exhibit B-1 (the "FRC Property"'). Portions of the FRC Property are
adjacent to real property owned by Foss. Foss is an affiliate of FRC. The property owned by
Foss is described in Exhibit B-2 (the "Foss Property").
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C. The City is willing to grant a crossing easement to FRC and Foss over a portion
of the Trail Property to provide ingress to and egress from the Foss Property and the FRC
Property and to grant a utilities easement under a portion of the Trail Property for the benefit of
the Foss Property and the FRC Property, both subject to the terms and conditions set forth in
this Agreement and subject to the future restoration of rail service as set forth in Section 8
below.

D. By executing and recording this Agreement, the parties desire to replace and
supersede in its entirety that certain Easement between BNSF, FRC and Foss recorded
January 3, 2003 under Recording No. 20030103001725, Department of Records and Elections,
King County, Washington (“BNSF/Foss Easement’) as set forth in Section 9 below.

E. The parties desire to set forth their respective understandings and agreements
regarding the foregoing in the form of this Agreement.

NOW, THEREFORE, in consideration of the foregoing, together with other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the City,
FRC and Foss agree as follows:

1. Crossing Easement. The City hereby grants and quit claims to FRC and Foss,
for each and the heirs, successors and assigns of each, a perpetual non-exclusive crossing
easement over and across the areas collectively described in Exhibit C as the "Crossing Area"
for the purposes of permitting (a) vehicular and pedestrian ingress to and egress from the FRC
Property and the Foss Property ("Crossing") and (b) the construction, installation, maintenance,
repair, and replacement of pavement and necessary drainage facilities ("Crossing
Improvements") and for no other purpose. Parking of vehicles and placing equipment or
objects or obstacles of any sort in the Crossing Area are expressly prohibited. The easement
granted pursuant to this Section 1 shall be appurtenant to the FRC Property and the Foss
Property.

2, Utilities Easement. The City hereby grants and quit claims to FRC and Foss,
for each and the heirs, successors and assigns of each, a perpetual non-exclusive easement
beneath the ground surface of the Crossing Area for the installation and maintenance of utilities
to serve the FRC Property and the Foss Property ("Utilities Easement’). This grant is subject
to the rights of all existing utilities in or crossing the Crossing Area and to the right of the City to
install utilities in the future. In the event that utilities installed by FRC, Foss or their heirs,
successors or assigns must be relocated to accommodate the needs of the City, such relocation
shall be at the sole cost of FRC and Foss or their heirs, successors and assigns, as applicable.
The easement granted pursuant to this Section 2 shall be appurtenant to the FRC Property and
the Foss Property.

3. Design and Construction.

3.1 Crossing. FRC and Foss shall design, prepare plans and specifications
for, obtain all applicable permits for and construct, at no cost to the City, the surface pavement,
base and subgrade of the Crossing. FRC and Foss shall consult with the City in the course of
preparing plans to incorporate all requirements and specifications of the City and standards
applicable to public trail facilities. Construction of the Crossing shall not begin until the City has
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approved the final plans and specifications, FRC and Foss have obtained all necessary permits,
and FRC and Foss have complied with all requirements, statutes, rules and regulations
applicable to the design and construction of the Crossing. FRC and Foss agree, for
themselves, their heirs, successors and assigns, that in the event they decide to construct
Crossing Improvements prior to such time as the City constructs a trail on the Trail Property,
they shall be responsible for all costs associated with grade and drainage changes in the
Crossing Area related to trail construction.

3.2 Utilities.

3.2.1 General. Prior to installing any utilities under the Crossing Area, FRC
and Foss shall submit to the City plans for such installation and no installation shall begin until
the City has approved the plans, FRC and Foss have obtained all necessary permits, and FRC
and Foss have complied with all applicable requirements, statutes, rules and regulations. All
utilities shall be installed at a depth required by the City. All work shall be completed without
cost to the City and without delay by qualified, licensed and bonded contractor( s), and, upon
completion of such work the Crossing Area shall be restored to a condition that is fit and safe for
public travel. At request of the City, FRC's and Foss's qualified contractor(s) shall post a
bond(s) for the benefit of the City guaranteeing completion of repairs and restoration of the
Crossing Area. Upon request of the City, FRC and Foss shall provide as-built drawings
showing the exact location and depth of the utilities.

3.2.2 Environmental Release. FRC and Foss hereby release the City from any
and all claims, demands, obligations, causes of action and liability arising out of or that arise in
whole or in part, directly or indirectly, from or in connection with the presence on, in or under the
Crossing Area of any Hazardous Material encountered by FRC or Foss in connection with the
installation of utilities within the Crossing Area. As used herein, the term “Hazardous Material’
means any substance which is (i) designated, defined, classified or regulated as a hazardous
substance, hazardous material, hazardous waste, pollutant or contaminant under any
Environmental Law, as currently in effect or as hereafter amended or enacted, (ii) a petroleum
hydrocarbon, including crude oil or any fraction thereof and all petroleum products, (iii) PCBS, (iv)
lead, (v) asbestos, (vi) flammable explosives, (vii) infectious materials or (viii) radioactive
materials; and the term “Environmental Law(s)’ means the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980, 42 U.S.C. Sections 9601, et sea., the
Resource Conservation and Recovery Act of 1976, 42 U.S. C. Sections 6901 et seq., the Toxic
Substances Control Act, 15 U.S.C. Sections 2601 et seq., the Hazardous Materials Transportation
Act, 49 U.S.C. 1801 et seq., the Clean Water Act, 33 U.S.C. Sections 1251 et seq., the Superfund
Amendments and Reauthorization Act of 1986, Pub. L. 99-499 and 99-563; the occupational
Safety and Health Act of 1970, as amended, 29 U.S.C. 651 et seq.; the Clear Air Act, as
amended, 42 U.S.C. 7401 et seq.; the Federal Water Pollution Control Act, as amended, 33
U.S.C. § 1251 et seq.; the Safe Drinking Water Act, as amended, 42 U.S.C. § 201 et seaq.; the
Hazardous Waste Cleanup Act (RCW 70.105.010, et seq.); the Model Toxics Control Act of the
State of Washington (RCW 70.105D, et seq.), as said laws have been supplemented or amended
to date, the regulations promulgated pursuant to said laws and any other federal, state or local
law, statute, rule, regulation or ordinance which regulates or proscribes the use, storage, disposal,
presence, cleanup, transportation or release or threatened release into the environment of
Hazardous Material.
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4. Maintenance and Repair. FRC and Foss shall maintain the Crossing in safe
and clean condition, and shall repair or renew the surface pavement to keep the Crossing fit and
safe for public travel, all at no cost to the City. Except in case of emergency or request of the
City, prior to any maintenance, repair, alteration .or any other work in or under the Crossing
Area, FRC and Foss shall submit to plans for such maintenance, repair, alteration or other work
and a detour plan with appropriate signage for the City's approval at least thirty (30) days prior
to the date that FRC and Foss desire to begin work. All work shall be completed without delay
by qualified, licensed and bonded contractor(s), and upon completion of such work the Crossing
Area shall be fit and safe for public travel. At the request of the City, FRC's and Foss's qualified
contractor(s) shall post a bond(s) for the benefit of the City guaranteeing completion of repairs
and restoration of the Crossing Area.

5. Use of Crossing Area. The City retains a continuing right to use the Crossing
Area for any purpose that is not inconsistent with the grants contained in this Agreement,
including use by the public for trail purposes. The City also retains the right to control traffic flow
and traffic signage in connection with the Crossing. All persons using the Crossing for ingress
to and egress from the FRC Property and the Foss Property will be required to stop and to yield
to users of the Trail Property. FRC and Foss understand that at such time as the City improves
the Trail Property, portions of the Crossing Area may need to be closed temporarily. The City
agrees to use its best efforts to minimize inconvenience to users of the Crossing and, subject to
FRC's and Foss's responsibility for certain costs related to grade and drainage changes, to
repair any damage to pavement in the Crossing Area caused by the City.

6. Indemnification. To the full extent permitted by applicable law, FRC and Foss,
jointly and severally, agree on behalf of themselves and their heirs, successors and assigns to
indemnify, defend and save harmless the City, its officers, employees, successors and assigns
from any and all claims, demands, loss, damage, expense (including attorneys' fees), liens,
charges and liability of every kind and description, including personal injury and death and for
any damage to or loss of or destruction of property whatsoever arising from the exercise of any
of the rights granted herein (including any exercise by the heirs, successors, assigns,
employees, agents, contractors, licensees or invitees of either).

FRC and Foss, jointly and severally, on behalf of themselves and their heirs, successors
and assigns, specifically and expressly waive any immunity they or any of them may have under
Title 51 of the Revised Code of Washington to the extent necessary to provide the City, its
successors and assigns, with a full and complete indemnity from claims made by employees of
FRC or Foss or employees of their heirs, successors and assigns, and agree that such waiver
of immunity was mutually negotiated by the parties.

7. Insurance. FRC and Foss shall at all times, at their sole cost and expense, keep
in full force and effect policies of commercial general liability insurance insuring against any and
all claims or liability arising out of the rights or obligations set forth in this Agreement, in
commercially reasonable amounts and with endorsements acceptable to the City's Risk
Manager (provided the same are available at commercially reasonable rates), covering bodily
injury, death and damage to property and the indemnification provisions set forth in Section 6
above.
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8. Reactivation of Rail. In the event rail is reactivated in the area that includes the
Crossing Area, the owners of the FRC Property and the Foss Property at the time shall be
solely responsible for taking all measures necessary, required, or imposed by the railroad (or by
a tribunal with jurisdiction) so as not to impair or unduly burden rail reactivation and rail service,
and said owners shall indemnify, defend (at the election of the City) and hold the City harmless
form all liability and costs, including attorneys’ fees, in the event of any litigation involving the
allocation of costs or allegations of impairment of rail use resulting from rail reactivation affecting
the Crossing Area. The City shall in no event be liable to the owners of the FRC Property or the
Foss Property for any claims relating to or arising out of rail reactivation, including without
limitation its impact on the Crossing Area, and the owners of the FRC Property and the Foss
Property shall indemnify, defend (at the election of the City) and hold harmless the City for any
such claims, including for reasonable attorneys’ fees in defending against such claims.

9. Replaces and Supersedes BNSF/Foss Easement. This Crossing Easement
Agreement replaces and supersedes in its entirety the BNSF/Foss Easement defined in Recital
D. Upon the recordation of this Agreement, the BNSF/Foss Easement shall, without further act,
deed or recordation of additional instruments, be deemed terminated as between the parties to
this Agreement.

10. Default; Remedies. In the event of a failure of a party to perform an obligation
imposed upon that party, and such failure shall continue for a period of thirty (30) business days
after receipt of a written notice given by the other party (or, if such failure is such that it cannot
reasonably be performed within such thirty (30) business day period, then the failing party shall
have a reasonable period to perform such obligation if the failing party has commenced the
performance within such thirty (30) business day period and diligently pursues the same to.
completion) then the party who has failed to perform an obligation under this Agreement shall
be in default. In the event of a default under this Agreement, the non-defaulting party shall have
the right to seek any or all of its remedies under law or in equity, including, in case the non-
defaulting party is the owner of the Trail Property, the remedy of terminating this Agreement.

11. General Provisions.

11.1 Controlling Law; Venue. The interpretation and performance of this
Agreement shall be governed by the laws of the State of Washington. The venue for any action
between the parties regarding the subject matter of this Agreement shall be in King County,
Washington.

11.2 Severability. If any provision of this Agreement, or the application
thereof to any person or circumstance, is found to be invalid, the remainder of the provisions of
this Agreement, or the application of such provision to persons or circumstances other than
those as to which it is found to be invalid, as the case may be, shall not be affected thereby.

11.3 Entire Agreement. This instrument sets forth the entire agreement of the
parties with respect to the Crossing and Utilities Easement and supersedes all prior discussions,
negotiations, understandings, or agreements relating thereto, all of which are merged herein.

~ 11.4 Transfer or Termination of Rights and Obligations. Upon transfer or
termination of a party's interest in all of the Crossing Area, the transferring or terminating party's
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rights and obligations under this Agreement terminate with respect to the Crossing Area, except
that liability for acts or omissions occurring prior to transfer or termination shall survive such
transfer or termination. FRC and Foss, their heirs, successors and assigns, shall give notice to
the City of any transfer of interest in the Crossing Area no less than thirty (30) days prior to such
transfer.

11.6 Waiver. The waiver by any party of the breach of any term set forth
herein shall not be deemed to be a waiver of any subsequent breach of the same term or any
other term. '

11.6 Captions. The captions in this Agreement have been inserted solely for
convenience of reference and are not a part of this Agreement and shall have no effect upon
construction or interpretation.

11.7 Notice. Any notice or other communications given hereunder shall be
deemed sufficient if in writing and delivered personally to the addressee, or sent by certified or
registered mail, return receipt requested, addressed as follows, or to such other address as may
be designated by the addressee by written notice to the other parties:

To the City: Director of Transportation
The City of Seattle
700 Fifth Avenue
Suite 3900
Seattle, WA 98104

With a copy to: Seattle City Attorney’s Office
600 Fourth Avenue
Fourth Floor
P.O. Box 94769
Seattle, WA 98124-4769

To FRC: P.O. Box 94449
Seattle, WA 98124
Attention: Chief Executive Officer

To Foss: 660 West Ewing Street
Seattle, WA 98119-1587
Attention: General Counsel

11.8 Compliance with Laws. FRC and Foss shall at all times exercise the
rights herein granted to either in compliance with all of the requirements of the statutes,
ordinances, rules and regulations of all public authorities having jurisdiction and as those
statutes, orders, rules and regulations are from time to time amended.

11.9 Runs With the Land; Successors and Assigns. The rights and
obligations set forth in this Agreement shall inure to the benefit of and be binding upon (i) the
City, (ii) FRC and FRC's heirs, successors, assigns with respect to the FRC Property, and (jii)
Foss and Foss' successors, assigns with respect to the Foss Property. The parties further agree
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that the easements, agreements and covenants set forth herein shall be considered servitudes
that run with the land, and the rights and obligations of the parties shall inure to the benefit of
and be binding upon their respective heirs, successors and assigns. As used in this Agreement,
the City means the City and its successors and assigns; FRC means FRC and its heirs,
successors and assigns; and Foss means Foss and its successors and assigns.

FRC and Foss, for themselves, their heirs, successors and

11.10 As ls.
assigns, accept the Crossing Area in "as is" condition.
DATED this __ day of 20
CITY : |
THE CITY OF SEATTLE,
a Washington municipal corporation
By:
its:
FRC:

FRC/BN EWING STREET LLC,
a Washington limited liability company

By:

Its:

FOSS:

FOSS MARITIME COMPANY,
a Washington corporation

By:

Its:

LIST OF EXHIBITS:

Exhibit A — Legal Description of Trail Property
Exhibit B-1 — Legal Description of FRC Property
Exhibit B-2 — Legal Description of Foss Property
Exhibit C — Legal Description of Crossing Area
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STATE OF WASHINGTON )

) ss.
COUNTY OF KING )
| certify that | know or have satisfactory evidence that is

the person who appeared before me, and said person acknowledged that he/she signed this
instrument, on oath stated that he/she was authorized to execute the instrument and
acknowledged it as the of THE CITY
OF SEATTLE, a municipal corporation, to be the free and voluntary act and deed of such
municipal corporation for the uses and purposes mentioned in the instrument.

Date:

(seal or stamp)

Notary Public in and for the State of Washington,
residing at

My commission expires

STATE OF WASHINGTON )

) ss.
COUNTY OF KING )
| certify that | know or have satisfactory evidence that is the

person who appeared before me, and said person acknowledged that he/she signed this
instrument, on oath stated that he/she was authorized to execute the instrument and
acknowledged it as the of , to me
known to be managing member of FRC/BN EWING STREET LLC, a Washington limited liability
company, to be the free and voluntary act and deed of such limited liability company for the uses
and purposes mentioned in the instrument.

Date:

(seal or stamp) Notary Public in and for the State of Washington,
residing at

My commission expires

STATE OF WASHINGTON )

) ss.
COUNTY OF KING )
| certify that | know or have satisfactory evidence that is

the person who appeared before me, and said person acknowledged that he/she signed this
instrument, on oath stated that he/she was authorized to execute the instrument and
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acknowledged it as the : of FOSS
MARITIME COMPANY, a Washington corporation, to be the free and voluntary act and deed of
such corporation for the uses and purposes mentioned in the instrument.

Date:

(seal or stamp)

Notary Public in and for the State of Washington,
residing at
My commission expires
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EXHIBIT A TO CROSSING EASEMENT AGREEMENT
LEGAL DESCRIPTION OF TRAIL PROPERTY

That portion of the Burlington Northern and Santa Fe Railway Company’s original 100 foot wide
Lake Union Line right-of-way (formerly Seattle, Lake Shore and Eastern Railway Company
right-of-way) being 50.0 feet wide on each side of said Railway Company’s Main Track
Centerline, as originally located and constructed upon, over and across Government Lots 3 and
5 of Section 13, Township 25 North, Range 3 East, Willamette Meridian, in King County,
Washington, lying between 2 lines drawn parallel or concentric with and distant, respectively,
9.0 feet northeasterly and 21 feet southwesterly of, as measured at right angles or radially from
said Main Track Centerline; and bounded on the Southeast by a line drawn at right angles or
radially from said Main Track Centerline and passing through a point distant 50 feet
northwesterly, as measured along said Main Track Centerline, from the production south of the
Centerline of 8™ Avenue West (originally platted as Minor Street), as established in the plat of
Ross Addition to the City of Seattle, according to the plat thereof recorded in Volume 2 of Plats,
page 96, Records of King County, Washington, and bounded on the Northwest by the
production south of the Centerline of Jesse Avenue West (originally platted as Jesse Street), as
established by said plat of Ross Addition to the City of Seattle;

TOGETHER WITH that portion of said Burlington Northern and Santa Fe Railway Company’s
original 100 foot wide Lake Union Line right-of-way (formerly Seattle, Lake Shore and Eastern
Railway Company right-of-way) being 50.0 feet wide on each side of said Railway Company’s
Main Track Centerline, as originally located and constructed upon, over and across said
Government Lots 3 and 5 of said Section 13, lying between 2 lines drawn parallel or concentric
with and distant, respectively, 9.0 feet northeasterly and 26 feet southwesterly of, as measured
at right angles or radially from said Main Track Centerline; and bounded on the Southeast by
said production south of the Centerline of Jesse Avenue West, and bounded on the Northeast
by a line drawn at right angles or radially from said Main Track Centerline and passing through a
point distant 165 feet northwesterly, as measured along said Main Track Centerline, from said
production south of said Centerline of Jesse Avenue West;

situate in the City of Seattle, County of King, State of Washington.
Containing 27,289 Square Feet, More or Less

That portion of the Burlington Northern and Santa Fe Railway Company’s original 100 foot wide
Lake Union Line right-of-way (formerly Seattle, Lake Shore and Eastern Railway Company
right-of-way) being 50.0 feet wide on each side of said Railway Company’s Main Track
Centerline, as originally located and constructed upon, over and across Government Lots 3 and
5 of Section 13, Township 25 North, Range 3 East, Willamette Meridian, in King County,
Washington, lying between 2 lines drawn parallel or concentric with and distant, respectively,
8.5 feet southwesterly and 35 feet southwesterly of, as measured at right angles or radially from
said Main Track Centerline; and bounded on the Southeast and on the Northwest by lines
drawn at right angles or radially from said Main Track Centerline and passing through respective
points distant 165 feet northwesterly, as measured along said Main Track Centerline, and 353
feet northwesterly, as measured along said Main Track Centerline, from the production south of
the Centerline of Jesse Avenue West (originally platted as Jesse Street), as established in the
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plat of Ross Addition to the City of Seattle, according to the plat thereof recorded in Volume 2 of
Plats, page 96, Records of King County, Washington;

TOGETHER WITH that portion of said Burlington Northern and Santa Fe Railway Company’s
original 100 foot wide Lake Union Line right-of-way (formerly Seattle, Lake Shore and Eastern
Railway Company right-of-way) being 50.0 feet wide on each side of said Railway Company’s
Main Track Centerline, as originally located and constructed upon, over and across said
Government Lots 3 and 5 of said Section 13, lying between 2 lines drawn parallel or concentric
with and distant, respectively, 8.5 feet southwesterly and 11.0 feet southwesterly of, as
measured at right angles or radially from said Main Track Centerline; and bounded on the
Southeast by a line drawn at right angles or radially from said Main Track Centerline and
passing through a point distant 353 feet northwesterly, as measured along said Main Track
Centerline, from the production south of said Centerline of Jesse Avenue West and bounded on
the Northwest by the South margin of West Ewing Place, as said South margin was established
by Ordinance 15923 of The City of Seattle;

containing an area of 5,576 square feet, more or less;

situate in the City of Seattle, County of King, State of Washington.
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EXHIBIT B-1 TO CROSSING EASEMENT AGREEMENT
LEGAL DESCRIPTION OF FRC PROPERTY
PARCEL A

THE NORTHEASTERLY 40.0 FEET OF THE BURLINGTON NORTHERN AND SANTA FE
RAILWAY COMPANY'S ORIGINAL 100 FOOT WIDE LAKE UNION LINE RIGHT-OF-
WAY (FORMERLY SEATTLE, LAKE SHORE AND EASTERN RAILWAY COMPANY
RIGHT-OF-WAY), BEING 50.0 FEET WIDE ON EACH SIDE OF SAID RAILWAY
COMPANY'S MAIN TRACK CENTERLINE, AS ORIGINALLY LOCATED AND
CONSTRUCTED UPON, OVER AND ACROSS GOVERNMENT LOTS 3 AND 5 AND THE
NORTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 13, TOWNSHIP
25 NORTH, RANGE 3 EAST, WILLAMETTE MERIDIAN, IN KING COUNTY,
WASHINGTON; LYING BETWEEN 2 LINES DRAWN PARALLEL OR CONCENTRIC
WITH AND DISTANT, RESPECTIVELY, 10.0 FEET AND 50.0 FEET NORTHEASTERLY,
AS MEASURED AT RIGHT ANGLES OR RADIAL FROM SAID MAIN TRACK
CENTERLINE; AND BOUNDED ON THE NORTHWEST BY A LINE DRAWN PARALLEL
WITH AND DISTANT 50.0 FEET WESTERLY OF THE NORTHEASTERLY
PROLONGATION OF THE NORTHWESTERLY MARGIN OF EIGHTH AVENUE WEST,
ACCORDING TO THE RECORDED PLAT OF ROSS SECOND ADDITION TO THE CITY
OF SEATTLE, RECORDED IN VOLUME 2 OF PLATS, PAGE 140; AND BOUNDED ON
THE SOUTHEAST A BY A LINE THAT IS PARALLEL WITH AND DISTANT 16.0 FEET
NORTHWESTERLY, AS MEASURED AT RIGHT ANGLES FROM THE
SOUTHWESTERLY PROLONGATION OF THE NORTHWESTERLY LINE OF LOT 25,
BLOCK 22 ACCORDING TO THE RECORDED PLAT OF ROSS ADDITION TO SEATTLE,
RECORDED IN VOLUME 2 OF PLATS, PAGE 96;

TOGETHER WITH THE NORTHEASTERLY 41.0 FEET OF THE BURLINGTON
NORTHERN AND SANTA FE RAILWAY COMPANY'S ORIGINAL 100 FOOT WIDE
LAKE UNION LINE RIGHT-OF-WAY (FORMERLY SEATTLE, LAKE SHORE AND
EASTERN RAILWAY COMPANY RIGHT-OF-WAY), BEING 50.0 FEET WIDE ON EACH
SIDE OF SAID RAILWAY COMPANY'S MAIN TRACK CENTERLINE, AS ORIGINALLY
LOCATED AND CONSTRUCTED UPON, OVER AND ACROSS GOVERNMENT LOTS 3
AND 5 AND THE NORTHWEST QUARTER OF THE SOUTHEAST QUARTER OF
SECTION 13, TOWNSHIP 25 NORTH, RANGE 3 EAST, WILLAMETTE MERIDIAN, IN
KING COUNTY, WASHINGTON, LYING BETWEEN 2 LINES DRAWN PARALLEL OR
CONCENTRIC WITH AND DISTANT, RESPECTIVELY, 9.0 FEET AND 50.0 FEET
NORTHEASTERLY, AS MEASURED AT RIGHT ANGLES OR RADIAL FROM SAID
MAIN TRACK CENTERLINE; AND BOUNDED ON THE SOUTHEAST BY A LINE
DRAWN PARALLEL WITH AND DISTANT 50.0 FEET WESTERLY OF THE
NORTHEASTERLY PROLONGATION OF THE NORTHWESTERLY MARGIN OF EIGHTH
AVENUE WEST, ACCORDING TO THE RECORDED PLAT OF ROSS SECOND
ADDITION TO THE CITY OF SEATTLE, RECORDED IN VOLUME 2 OF PLATS, PAGE
140; AND BOUNDED ON THE NORTHWEST BY THE SOUTHERLY MARGIN OF WEST
EWING PLACE AS ESTABLISHED PURSUANT TO CITY OF SEATTLE ORDINANCE NO.
15923.

CONTAINING 63,479 SQUARE FEET, MORE OR LESS.
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EXHIBIT B-1 (ct’d)
Description of FRC Property

PARCEL B

THE NORTHEASTERLY 24.0 FEET OF THE SOUTHWESTERLY 39.0 FEET OF THE
BURLINGTON NORTHERN AND SANTA FE RAILWAY COMPANY'S ORIGINAL 100
FOOT WIDE LAKE UNION LINE RIGHT-OF-WAY (FORMERLY SEATTLE, LAKE
SHORE AND EASTERN RAILWAY COMPANY RIGHT-OF-WAY), BEING 50.0 FEET
WIDE ON EACH SIDE OF SAID RAILWAY COMPANY'S MAIN TRACK CENTERLINE,
AS ORIGINALLY LOCATED AND CONSTRUCTED UPON, OVER AND ACROSS
GOVERNMENT LOTS 3 AND 5 AND THE NORTHWEST QUARTER OF THE
SOUTHEAST QUARTER OF SECTION 13, TOWNSHIP 25 NORTH, RANGE 3 EAST,
WILLAMETTE MERIDIAN, IN KING COUNTY, WASHINGTON, LYING BETWEEN 2
LINES DRAWN PARALLEL OR CONCENTRIC WITH AND DISTANT RESPECTIVELY,
11.0 FEET AND 35.0 FEET SOUTHWESTERLY, AS MEASURED AT RIGHT ANGLES OR
RADIAL FROM SAID MAIN TRACK CENTERLINE, AND BOUNDED ON THE
NORTHWEST BY A LINE DRAWN PARALLEL WITH AND DISTANT 50.0 FEET
WESTERLY OF THE PRODUCTION NORTHEASTERLY OF THE NORTHWESTERLY
MARGIN OF EIGHTH AVENUE WEST, ACCORDING TO THE RECORDED PLAT OF
ROSS SECOND ADDITION TO THE CITY OF SEATTLE, RECORDED IN VOLUME 2 OF
PLATS, PAGE 140, AND BOUNDED ON THE SOUTHEAST BY A LINE THAT IS
PARALLEL OR CONCENTRIC WITH AND DISTANT 16.0 FEET NORTHWESTERLY, AS
- MEASURED AT RIGHT ANGLES OR RADIAL FROM THE SOUTHWESTERLY
PROLONGATION OF THE NORTHWESTERLY LINE OF LOT 25, BLOCK 22
ACCORDING TO THE RECORDED PLAT OF ROSS ADDITION TO SEATTLE,
RECORDED IN VOLUME 2 OF PLATS, PAGE 96;

TOGETHER WITH THE NORTHEASTERLY 14.0 FEET OF THE SOUTHWESTERLY 29.0
FEET OF THE BURLINGTON NORTHERN AND SANTA FE RAILWAY COMPANY'S
ORIGINAL 100 FOOT WIDE LAKE UNION LINE RIGHT-OF-WAY, (FORMERLY
SEATTLE, LAKE SHORE AND EASTERN RAILWAY COMPANY RIGHT-OF-WAY),
BEING 50.0 FEET WIDE ON EACH SIDE OF SAID RAILWAY COMPANY'S MAIN
TRACK CENTERLINE, AS ORIGINALLY LOCATED AND CONSTRUCTED UPON, OVER
AND ACROSS GOVERNMENT LOTS 3 AND 5 AND THE NORTHWEST QUARTER OF
THE SOUTHEAST QUARTER OF SECTION 13, TOWNSHIP 25 NORTH, RANGE 3 EAST,
WILLAMETTE MERIDIAN, IN KING COUNTY, WASHINGTON, LYING BETWEEN 2
LINES DRAWN PARALLEL OR CONCENTRIC WITH AND DISTANT, RESPECTIVELY,
21.0 FEET AND 35.0 FEET SOUTHWESTERLY, AND MEASURED AT RIGHT ANGLES
OR RADIAL FROM SAID MAIN TRACK CENTERLINE, AND BOUNDED ON THE
NORTHWEST BY THE PRODUCTION NORTHEASTERLY OF THE CENTERLINE OF
JESSE AVENUE WEST, ACCORDING TO THE RECORDED PLAT OF ROSS SECOND
ADDITION TO THE CITY OF SEATTLE, RECORDED IN VOLUME 2 OF PLATS, PAGE
140, AND BOUNDED ON THE SOUTHEAST BY A LINE DRAWN PARALLEL WITH AND
DISTANT 50.0 FEET WESTERLY OF THE PRODUCTION NORTHEASTERLY OF THE
NORTHWESTERLY MARGIN OF EIGHTH AVENUE WEST, ACCORDING TO SAID
PLAT OF ROSS SECOND ADDITION TO THE CITY OF SEATTLE.

CONTAINING 18,848 SQUARE FEET, MORE OR LESS.

13 ATTACHMENT 6




EXHIBIT B-2 TO CROSSING EASEMENT AGREEMENT

LEGAL DESCRIPTION OF FOSS MARITIME COMPANY PROPERTY
Lots 7 through 14 in Block 14, TOGETHER WITH those portions of vacated West
Brawley Street, West Blewett Street and Jesse Avenue North adjoining, which upon
vacation, attached to said property by operation of law;

EXCEPT that a portion of said Lot 14 lying Northwesterly of a line extended from the
most Easterly corner of said Lot 14 to the most Westerly corner thereof;

Lots 1 through 29 in Block 15, TOGETHER WITH those portions of vacated West
Brawley Street, Jesse Avenue North and Eight Avenue West adjoining, which upon
vacation, attached to said property by operation of law;

Lots 1 through 13 in Block 16, TOGETHER WITH those portions of vacated West
Brawley Street, Jesse Avenue North and Eighth Avenue West adjoining, which upon
vacation, attached to said property by operation of law;

Except that portion thereof condemned in King County Superior Court Cause No. 91942
for canal right-of-way;

Lots 1 through 14 in Block 17, TOGETHER WITH that portion of vacated West Brawley
Street and Eighth Avenue West adjoining, which upon vacation, attached to said property
by operation of law;

Lots 1 through 12 in Block 18, TOGETHER WITH that portion of vacated West Brawley
Street and Eighth Avenue West adjoining, which upon vacation, attached to said property
by operation of law;

Except that portion thereof condemned in King County Superior Court Cause No. 21942
for canal right-of-way;

Lots 1,2,3,4,5,11,12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 27, 28, 29,30, 31 and 32 in
Block 22, TOGETHER WITH that portion of vacated West Blewett Street, West Ewing
Street and Eighth Avenue West adjoining, which upon vacation, attached to said property
by operation of law.

Lots 1 through 32 in Block 23, TOGETHER WITH those portions of vacated West
Blewett Street, West Ewing Street, Jesse Avenue North, and Eighth Avenue West
adjoining, which upon vacation, attached to said property by operation of law;

Lots 12 through 25 in Block 24, TOGETHER WITH those portions of West Blewett
Street, West Ewing Street and Jesse Avenue North adjoining, which upon vacation,
attached to said property by operation of law;

ALL in Ross Addition to the City of Seattle, as per plat recorded in Volume 2 of Plats,

Page 96, records of King County;
Situate in the City of Seattle, County of King, State of Washington.
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EXHIBIT C TO CROSSING EASEMENT AGREEMENT
LEGAL DESCRIPTION OF CROSSING AREA
40-FOOT EASEMENT NORTHWEST OF JESSE AVENUE WEST

That portion of The Burlington Northern and Santa Fe Railway Company’s Original 100 foot wide Lake
Union Line right-of-way (formerly Seattle, Lake Shore and Eastern Railway Company right-of-way)
being 50.0 feet wide on each side of said Railway Company’s Main Track centerline, as originally located
and constructed upon over and across Government Lots 3 and 5 of Section 13, Township 25 North, Range
3 East, Willamette Meridian, in King County, Washington, lying between 2 lines drawn parallel with and
distant, respectively, 9.0 feet Northeasterly and 35 feet Southwesterly of, as measured at right angles from
said Main Track centerline, and bounded on the Northwest by a line drawn at right angles from said Main
Track centerline and passing through a point distant 165 feet Northwesterly, as measured along said Main
Track centerline, from the Northerly production of the centerline of Jesse Avenue West, as established in
the Plat of Ross Second Addition to the City of Seattle, according to the Plat thereof recorded in Volume
2 of Plats, Page 140, Records of King County, Washington, and bounded on the Southeast by a line
drawn at right angles from said Main Track centerline and passing through a point distant 125 feet
Northwesterly, as measured along said Main Track centerline, from the Northerly production of the
centerline of said Jesse Avenue West

Containing 1,760 square feet, more or less

S50-FOOT EASEMENT SOUTHEAST OF JESSE AVENUE WEST

That portion of The Burlington Northern and Santa Fe Railway Company’s Original 100 foot wide Lake
Union Line right-of-way (formerly Seattle, Lake Shore and Eastern Railway Company right-of-way)
being 50.0 feet wide on each side of said Railway Company’s Main Track centerline, as originally located
and constructed upon over and across Government Lots 3 and 5 of Section 13, Township 25 North, Range
3 East, Willamette Meridian, in King County, Washington, lying between 2 lines drawn parallel with and
distant, respectively, 9.0 feet Northeasterly and 21 feet Southwesterly of, as measured at right angles from
said Main Track centerline, and bounded on the Southeast by a line drawn at right angles from said Main
Track centerline and passing through a point distant 297 feet Southeasterly, as measured along said Main
Track centerline, from the Northerly production of the centerline of Jesse Avenue West, as established in
the Plat of Ross Second Addition to the City of Seattle, according to the Plat thereof recorded in Volume
2 of Plats, Page 140, Records of King County, Washington, and bounded on the Northwest by a line
drawn at right angles from said Main Track centerline and passing through a point distant 247 feet
Southeasterly, as measured along said Main Track centerline, from the Northerly production of the
centerline of said Jesse Avenue West

Containing 1,500 square feet, more or less
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AFTER RECORDING RETURN TO:

Seattle Department of Transportation
Capital Projects

Attention: Stuart Goldsmith

700 5* Avenue

Key Tower, Suite 3900

Seattle, Washington 98104-5043

Document Title: Quitclaim Deed
Grantor: Foss Maritime Company
FRC/BN Ewing Street LLC

Grantee: The City of Seattle
Legal Description:

Abbreviated Legal Description: Portions of Government Lots 3 and 5 of Section 13, Township 25 North,
Range 3 East, W.M in King County, Washington

Additional Legal Description: Exhibit A to this document
Assessor’s Tax Parcel Nos.:
Reference Nos. of Documents Released or Assigned: N/A

QUITCLAIM DEED

The Grantors, Foss Maritime Company, a Washington corporation, and FRC/BN Ewing Street LLC, a Washington
limited liability company, for and in consideration of clearing title, hereby convey and quitclaim to The City of
Seattle, a municipal corporation, all of their right, title and interest, if any, by whatever means created, in and to the
real property described in attached Exhibit A, located in King County, Washington, together with all after acquired
title of the Grantors therein, SUBJECT, HOWEVER, to that certain Crossing Easement Agreement recorded under
King County recording number , and the right to use and maintain (consistent with the
use and maintenance provisions of the Crossing Easement Agreement) all utility facilities (such as water, side sewer,
gas, electrical and telephone lines) existing as of November 4, 2002 that benefit the real property described in
Exhibits B-1 and B-2 to the Crossing Easement Agreement.

Dated: ,200
GRANTORS:
Foss Maritime Company FRC/BN Ewing Street LLC
By: By:
Print Name Print Name
Its: Its:
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STATE OF WASHINGTON )

) ss.
COUNTY OF KING )
On this day of , 200 , before me, a Notary Public in and for the State of Washington, duly
commissioned and sworn, personally appeared , to me known to be (or proved to me on the
basis of satisfactory evidence) the of Foss Maritime Company, a Washington corporation,

the Washington corporation that executed the within and foregoing instrument, and acknowledged the said
instrument to be the free and voluntary act and deed of said corporation for the uses and purposes therein mentioned,
and on oath stated that __is authorized to execute the said instrument.

IN WITNESS WHEREOF I have hereunder set my hand and official seal day and year first above written.

NOTARY PUBLIC in and for the State of Washington
Residing at
My commission expires:

PRINT NAME
STATE OF WASHINGTON )
) ss.
COUNTY OF KING )
On this day of , 200 , before me, a Notary Public in and for the State of Washington, duly
commissioned and sworn, personally appeared , to me known to be (or proved to me on the
basis of satisfactory evidence) the of FRC/BN Ewing Street LLC, a Washington limited

liability company, the Washington limited liability company that executed the within and foregoing instrument, and
acknowledged the said instrument to be the free and voluntary act and deed of said limited liability company for the
uses and purposes therein mentioned, and on oath stated that _ is authorized to execute the said instrument.

IN WITNESS WHEREOF I have hereunder set my hand and official seal day and year first above written.

NOTARY PUBLIC in and for the State of Washington
Residing at
My commission expires:

PRINT NAME
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EXHIBIT A

LEGAL DESCRIPTION
Description of Trail Property (Phase 2)

That portion of the Burlington Northern and Santa Fe Railway Company’s original 100 foot wide Lake Union Line
right-of-way (formerly Seattle, Lake Shore and Eastern Railway Company right-of-way) being 50.0 feet wide on
each side of said Railway Company’s Main Track Centerline, as originally located and constructed upon, over and
across Government Lots 3 and 5 of Section 13, Township 25 North, Range 3 East, Willamette Meridian, in King
County, Washington, lying between 2 lines drawn parallel or concentric with and distant, respectively, 9.0 feet
northeasterly and 21 feet southwesterly of, as measured at right angles or radially from said Main Track Centerline;
and bounded on the Southeast by a line drawn at right angles or radially from said Main Track Centerline and
passing through a point distant 50 feet northwesterly, as measured along said Main Track Centerline, from the
production south of the Centerline of 8" Avenue West (originally platted as Minor Street), as established in the plat
of Ross Addition to the City of Seattle, according to the plat thereof recorded in Volume 2 of Plats, page 96,
Records of King County, Washington, and bounded on the Northwest by the production south of the Centerline of
Jesse Avenue West (originally platted as Jesse Street), as established by said plat of Ross Addition to the City of
Seattle;

TOGETHER WITH that portion of said Burlington Northern and Santa Fe Railway Company’s original 100 foot
wide Lake Union Line right-of-way (formerly Seattle, Lake Shore and Eastern Railway Company right-of-way)
being 50.0 feet wide on each side of said Railway Company’s Main Track Centerline, as originally located and
constructed upon, over and across said Government Lots 3 and 5 of said Section 13, lying between 2 lines drawn
parallel or concentric with and distant, respectively, 9.0 feet northeasterly and 26 feet southwesterly of, as measured
at right angles or radially from said Main Track Centerline; and bounded on the Southeast by said production south
of the Centerline of Jesse Avenue West, and bounded on the Northeast by a line drawn at right angles or radially
from said Main Track Centerline and passing through a point distant 165 feet northwesterly, as measured along said
Main Track Centerline, from said production south of said Centerline of Jesse Avenue West;

situate in the City of Seattle, County of King, State of Washington.
Containing 27,289 Square Feet, More or Less

That portion of the Burlington Northern and Santa Fe Railway Company’s original 100 foot wide Lake Union Line
right-of-way (formerly Seattle, Lake Shore and Eastern Railway Company right-of-way) being 50.0 feet wide on
each side of said Railway Company’s Main Track Centerline, as originally located and constructed upon, over and
across Government Lots 3 and 5 of Section 13, Township 25 North, Range 3 East, Willamette Meridian, in King
County, Washington, lying between 2 lines drawn parallel or concentric with and distant, respectively, 8.5 feet
southwesterly and 35 feet southwesterly of, as measured at right angles or radially from said Main Track Centerline;
and bounded on the Southeast and on the Northwest by lines drawn at right angles or radially from said Main Track
Centerline and passing through respective points distant 165 feet northwesterly, as measured along said Main Track
Centerline, and 353 feet northwesterly, as measured along said Main Track Centerline, from the production south of
the Centerline of Jesse Avenue West (originally platted as Jesse Street), as established in the plat of Ross Addition
to the City of Seattle, according to the plat thereof recorded in Volume 2 of Plats, page 96, Records of King County,
Washington;

TOGETHER WITH that portion of said Burlington Northern and Santa Fe Railway Company’s original 100 foot

wide Lake Union Line right-of-way (formerly Seattle, Lake Shore and Eastern Railway Company right-of-way)
being 50.0 feet wide on each side of said Railway Company’s Main Track Centerline, as originally located and
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constructed upon, over and across said Government Lots 3 and 5 of said Section 13, lying between 2 lines drawn
parallel or concentric with and distant, respectively, 8.5 feet southwesterly and 11.0 feet southwesterly of, as
measured at right angles or radially from said Main Track Centerline; and bounded on the Southeast by a line drawn
at right angles or radially from said Main Track Centerline and passing through a point distant 353 feet
northwesterly, as measured along said Main Track Centerline, from the production south of said Centerline of Jesse
Avenue West and bounded on the Northwest by the South margin of West Ewing Place, as said South margin was
established by Ordinance 15923 of The City of Séattle;

containing an area of 5,576 square feet, more or less;

situate in the City of Seattle, County of King, State of Washington.
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Larry Huggins { {
February 8, 2005 ‘
SDOT.ShipCanal DeedAcceptance.Ord.

Version #:2
Form revised December 9, 2004
FISCAL NOTE FOR CAPITAL PROJECTS ONLY
Department: Contact Person/Phone: DOF Analyst/Phone:
Seattle Department of Larry Huggins 684-5001 Jennifer Devore 615-1328
Transportation
Legislation Title:

AN ORDINANCE relating to the Ship Canal Trail; accepting deeds and easements; transferring
jurisdiction of certain real property near the Ballard Bridge from the Fleets and Facilities
Department to Seattle Department of Transportation; authorizing the execution and delivery of
deeds of right to the State of Washington; authorizing the acquisition of property and acceptance
of deeds; and authorizing the execution and delivery of a crossing easement agreement.

Summary and background of the Legislation:

The purpose of this legislation is to complete the acquisition of property needed to
complete Lake Union Ship Canal Trail. Phase 1 of the Trail, which extends from the
Fremont Bridge to 6™ Avenue West, was completed in 1996. Phase 2 will extend
westward from 6™ Avenue and connect to the existing bicycle path along West Emerson
Street. This is a critical missing link in Seattle’s Urban Trails System. Once built, it will
be possible to bicycle from Redmond to downtown Seattle almost entirely by trail.

The City has previously, under authority of Ordinances 117468, 117618 and 118343,
accepted real property and property rights between the Fremont Bridge and the Ballard
Bridge for Phases I and II of the Lake Union Ship Canal Trail, including a Quitclaim Deed
from Burlington Northern Railroad Company for Phase I of the Lake Union Ship Canal
Trail. Certain property unintentionally omitted from the Quitclaim Deed is needed to
extend the trail. That deed has been corrected and is part of the current ordinance.

In addition to the aforementioned correction deed, the proposed ordinance accepts, or
authorizes the SDOT Director to accept, the deeds for the remaining real property acquired
for the purpose of completing the Lake Union Ship Canal Trail. This property has been or
will be acquired from BNSF Railway, Argonaut Properties, Inc., King County, the Port of
Seattle, and also includes a transfer of jurisdiction of a small parcel from Fleets and
Facilities to SDOT. The SDOT Director is also authorized to acquire additional real
property from BNSF Railway and accept such deeds. The ordinance also includes the
acceptance of a quitclaim deed from Foss Maritime and FRC/BN Ewing Street LLC in
exchange for replacing certain railroad crossing easements with easements acceptable to
the City. Lastly, the ordinance includes the delivery of deeds of right to the State of
Washington, a requirement of the Interagency Committee for Outdoor Recreation (IAC),
which provided funding for these acquisitions
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Project Name: Project I.D. Project Location: Start Date: End Date
Lake Union Ship | 1.~ W. Nickerson St. 11 Qr 1990 | 2™ Qtr 2008
Canal Trail

. Please check any of the following that apply:

This legislation creates, funds, or anticipates a new CIP Project. (Please note
whether the current CIP is being amended through this ordinance, or provide the Ordinance
or Council Bill number of the separate legislation that has amended/is amending the CIP.)

This legislation does not have any financial implications. (Stop here and delete the
remainder of this document prior to saving and printing.)

X  This legislation has financial implications. (Please complete all relevant sections
that follow.)

Appropriations: This table should reflect appropriations that are a direct result of this
legislation. In the event that the projects associated with this ordinance have appropriations
that were, or will be, received because of previous or future legislation or budget actions,
please provide details in the Notes section below. Finally, if this legislation does not directly
change an appropriation, but results in budget authority being moved within a Budget
Control Level, or to a Budget Control Level (up to 10%), please explain in the Notes section
below.

Fund Name and Department Budget Control 2005 2006 Anticipated
Number Level* _Appropriation | Appropriation

TOTAL

*See budget book to obtain the appropriate Budget Control Level for your department.

Notes: No new appropriations are being made in this ordinance.

Spending Plan and Future Appropriations for Capital Projects: Please list the timing of
anticipated appropriation authority requests and expected spending plan. In addition, please
identify your cost estimate methodology including inflation assumptions, the projected costs
of meeting applicable LEED standards, and the percent for art and design as appropriate.

Spending Plan and Budget | 2005 | 2006 2007 2008 2009 2010 Total
Spending Plan 309K | 1,790K | 1,215K 5K 3,319K
Current Year Appropriation . . s , :
Future Appropriations , 1,771K | 1,215K SK 2,991K
Notes:




(

Larry Huggins {
February 8, 2005

SDOT.ShipCanal DeedAcceptance.Ord.
Version #:2

Funding source: Identify funding sources including revenue generated from the project and
the expected level of funding from each source.

Funding Source (Fund

Name and Number, if 2005 2006 2007 2008 2009 2010 Total
applicable) _
City Street Fund 10320 41K 513K | 5K 559K
Parks Levy Fund 3380 309K | 352K 661K
Drainage & Wastewater ,

Fund 44010 20K 300K 320K
Federal Grant 1,377K | 402K 1,779K
TOTAL _ 309K | 1,790K | 1,215K | 5K 3,319K

Notes: This proposed legislation has no direct financial implications. It accepts property
rights authorized under earlier legislation and paid for with in the existing project budget.
The project has been funded and included in the CIP budget for several years.

Bond Financing Required: If the project or program requires financing, please list type of
financing, amount, interest rate, term and annual debt service or payment amount. Please
include issuance costs of 3% in listed amount.

Type Amount Assumed Term Timing Expected
Interest Rate Annual Debt
Service/Payment
N/A
TOTAL

Uses and Sources for Operation and Maintenance Costs for the Project: Estimate cost of
one-time startup, operating and maintaining the project over a six year period and identify
each fund source available. Estimate the annual savings of implementing the LEED Silver
standard. Identify key assumptions such as staffing required, assumed utility usage and rates
and other potential drivers of the facility’s cost.

0&M 2005 2006 2007 [ 2008 2009 2010 Total

Uses

Start Up

On-going

Sources (itemize)

Notes:
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Periodic Major Maintenance costs for the project: Estimate capital cost of performing
periodic maintenance over life of facility. Please identify major work items, frequency.
Major Maintenance Item Frequency Cost Likely Funding Source
N/A

TOTAL

Funding sources for replacement of project: Identify possible and/or recommended method
of financing the project replacement costs.

Total Regular Positions Created Or Abrogated Through This Legislation, Including FTE
Impact: This table should only reflect the actual number of positions created by this ‘
legislation. In the event that positions have been, or will be, created as a result of previous
or future legislation or budget actions, please provide details in the Notes section below the
table.

Position Title and Fund Fund Part- 2005 2005 20006 2006
Department* Name Number Time/ Positions | FTE | Positions** | FTE**
Full Time
N/A
TOTAL

* List each position separately

*% 2006 positions and FTE are total 2006 position changes resulting from this legislation,
not incremental changes. Therefore, under 2006, please be sure to include any continuing
positions from 2005.

Notes:

e Do positions sunset in the future? (Ifyes, identify sunset date): N/A

e What is the financial cost of not implementing the legislation: (Estimate the costs to
the City of not implementing the legislation, including estimated costs to maintain or expand
an existing facility or the cost avoidance due to replacement of an existing facility, potential
conflicts with regulatory requirements, or other potential costs if the legislation is not
implemented): Without the legislation SDOT will not be able to complete the Lake Union
Ship Canal Trail. These right-of-way parcels are necessary to complete design and
construction of the final trail segment, Not implementing this legislation would result in the
loss of an opportunity that may not be available in the future. The City has already invested
significant resources to complete the other sections of the trail.
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e What are the possible alternatives to the legislation that could achieve the same or
similar objectives (Include any potential alternatives to the proposed legislation, including
using an existing facility to fulfill the uses envisioned by the proposed project, adding
components to or subtracting components from the total proposed project, contracting with
an outside organization to provide the services the proposed project would fill, or other
alternatives): The proposed right-of-way legislation is required in order to design and
construct the final segment of the Lake Union Ship Canal Trail.

e Is the legislation subject to public hearing requirements: (If yes, what public hearings
have been held to date, and/or what plans are in place to hold a public hearing(s) in the
Sfuture?) No. ~

e Other Issues (including long-term implications of the legislation):

Please list attachments to the fiscal note below:




(ﬁls' City of Seattle
Gregory J. Nickels, Mayor
Office of the Mayor

May 10, 2005

Honorable Jan Drago
President

Seattle City Council
City Hall, 2" Floor

Dear Council President Drago:

I am pleased to transmit the attached proposed Council Bill that will complete the property
acquisition phase for the Lake Union Ship Canal Trail.

In 1996, the City of Seattle acquired property as part of Phase I of the Lake Union Ship Canal Trail
Project, that allowed the trail to be extended near from the Fremont Bridge to 6" Avenue West. The
attached legislation accepts deeds and easements, authorizes the transfer of jurisdiction of property to
the Seattle Department of Transportation, and authorizes the Director of Transportation to complete
Phase II- related transactions in order to complete the Trail. Additionally, the proposed Bill accepts a
revised Quitclaim Deed from the Burlington Northern and Santa Fe Railway Company (BNSF) to
correct unintentional omissions from BNSF’s original Quitclaim Deed that was provided during
Phase I of the Project.

This legislation will allow the City to extend the Lake Union Ship Canal Trail westward from 6"
Avenue and connect it to the existing bicycle path along West Emerson Street. Once completed,
bicyclists will be able to travel between Seattle and Redmond almost entirely by trail. Thank you for
your consideration of this legislation. Should you have questions, please contact Larry Huggins at
684-5001.

Sincerely,

.

»: vor of Seattle

Members of the Seattle City € &m%l

600 Fourth Avenue, 7% Floor, P.O. Box 94749, Seattle, WA 98124-4749
Tel: (206) 684-4000, TDD: (206) 684-8811 Fax: (206) 684-5360, E: mail: mayors.office@seattle.gov
An equal employment opportunity, affirmative action employer. Accommodations for people with disabilities provided upon request.
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187488 No. TITLE ONLY
CITY OF SEATTLE,CLERKS OFFICE
Affidavit of Publication

The undersigned, on oath states that he is an authorized representative of The Daily Journal of
Commerce, a daily newspaper, which newspaper is a legal newspaper of general circulation and it is now
and has been for more than six months prior to the date of publication hereinafter referred to, published in
the English language continuously as a daily newspaper in Seattle, King County, Washington, and it is now
and during all of said time was printed in an office maintained at the aforesaid place of publication of this
newspaper. The Daily Journal of Commerce was on the 12" day of June, 1941, approved as a legal
newspaper by the Superior Court of King County.

The notice in the exact form annexed, was published in regular issues of The Daily Journal of
Commerce, which was regularly distributed to its subscribers during the below stated period. The annexed

notice, a
CT:121837-121843

was published on

07/05/05
The amount of the fee charged for the foregoing publication is the sum of § 106.00, which amount
has been paid in full.
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State of Washington, King County

" fITLE-ONLY PUBLICATION
’ . The full text of the‘i%rﬁﬁminanc-
8, pagsed by the:City Council on June 20,
2006, and publ‘ia,he,d;g;ere by, title only, will,
be. mailed upon request, or can be acceased
electronically at http:/felerk.ciigeattlewa,ns:
For further information, contact the Seattle
City Clerk at 684.8344. R
..\ ORDINANCENO.121848 | . -
AN QRDINAN@E appropriating money to,
pay certain audited claime and or ering the
payment thereof, "7 T s e
'ORDINANCENO. 121842 =
'i'AN //ORDINANGE “relajing /io " the
Department of Parks and Regreation,.con:,
_cerning Wedt. Beattle Golf and Reereation

-Area; accepting a: Quit- Claim Deed from
Charlotte Monson Barmore Revocable Living
Trust; in_accordance -with King County
Superior Court Agreed Judgment No, 03.2:

. 36583-0'SEA, to quiet title to land held fo

. park and recreation purposes, y

' ORDINANCE NO. 121841 ...

AN ORDINANCE relating to the Seht@le
. Parks and Recreation Department; accept:.
¢ ing-a Quit Claim Deed from Seattle Pacific
| University to the City of Seattle!conveying
Y an¥ right; title; or interest in improvements
at Interbay Athletig Field: - :
DINANCE'NO. 121840 :
AN ORDINANCE . relatin to. the'
Biirke'Gilman Trail; aceepting deeds from
i ‘Adyenture:Trail, Inc..and the Burlipgton'
- Northern and Santa Fg Railway Company. .,
R .ORDINANGCE NO, 121830, ...
. .. AN’ ORDINANCE relating to the.8hip;
. Canal Trail; accépting deeds and easements; .
“tranaferring’ jurisdietion” of  certain ‘real”
Er%spperty near;:the Ballard Bridge from the |

cets and Facilities Department.to Seattle

' Department-of Transportation; anthorizing

the execution and delivery of deeds.of right |
“to the State of Washington; authorizing the
“acquisition-of :property -and acceptance of
i deeds;;and authorizing the exeeution and
i delivery of ogsing eagement agreement.
INANCE NO,121838: " .

-AN.ORDINANCE relating to community
development in the Central Area; tranafer-
ring jurisdiction of land at 20th Ave. South
L and South Jackson, knownas arcel 47 of the'
Yesler/Atlantic Neighborhoo Improvement
Project; from the-Office-of Housing to the

Departrent of Fleets and Facilities; making
a related cashitranafer from the Emergency
Subfund to.the Community Dévelopment
‘Block - Grant- Main Fund; - amending the
2006 Table of, Proposed Projects. fo the
/2006-2008° Conaolidated Plan for ‘Housding
;and, Cominunity. ‘Devyelopment  to: allocate.
'increased funding resulting from such trang:,
+fer; increasing appropriations to the Office of"
-Economie Development in the 2006 Budget; -
‘and ratifying and confirming prior acts, all’
by three-quarters vote of the City. Couneil,

_ORDINANCE NO. 121887+ '
AN ORDINANCE relati o the

relating
Chinatown/International District Parking
| and Businegs Improyement Area; increas-

ing’the agsessment rates; ‘and amending

i Ordinance:117174,/a8 previoualy amended
iby Ordi 20614, in accordance there:
Twith, S R
©“Byblicatian ordered by JUDJTH PIPPIN,
City Clerk. R R '

Y Dateot publication in the Seattle Daily
Journal of Commerce, July 6, 2005, L
- PR : T 7/5(187488)




